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| Dont Sacrifice Quality: ‘ie 


For Mere Cheapness 


Shipping boxes that have 
only cheapness to recom- 
mend them may even look 
as well, but depend upon it, 
they will cost more than 
standard boxes in the long 
run. 


H. & D. Corrugated Fibreboard Boxes 


, have actually saved millions of dollars for their users 
: —they have saved hundreds for the shipper whose © 
5D goods are shown above—they will save money for 
you—not alone because of cheapness but also be- 








| cause of their uniform standard quality. We know 
what they are made of—we make the material our- 
selves. 


Our two booklets “HOW TO PACK IT” and H. & D. 


| : QUALITY will open your eyes.— Sent free—write for them. 


THE HINDE & DAUCH PAPER COMPANY 


| SANDUSKY, OHIO 


Canadian Address, Toronto, Canada 








The National Industrial Traffic League. 
Object—The onest of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
eompanies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
gary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and tt) 
promote, conserve and protect the corn- 
mercial and transportation interests. 


Headquarters, Tacoma Bidg., 5 North 
La Salle St., Chicago. 
Officers. 
BEG... WR... kc cecec ccc cade President 


Traffic Commissioner, Toledo Com- 
merce Club, Toledo, Ohio. 

seeeeeee Vice-President 
ealodeee. 3 Freight and Traffic Di- 
vision, Chamber of Commerce, Indian- 


apolis, Ind. 
Qecar F. Bell.. ... ...Secretary-Treasurer 
T. M. Crane Co., 836 South Michigan 


Ave, Chi > Ae 
Bavid P. Chinblom........ Asst. Secretary 
Sall hica, 


é e go. 
ational implement and Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Megr., 
American Trust Bldg., Chicago, Ill. 
National League of Commission Merchants 
of the United States. John C. Scales, 
, Chicago, Ill.; R. French, Busi- 
aon ‘Manager, 90 West Broadway, New 


Northern Pine Manufacturers’ Associa- 
tlon. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
and Rock a 
WwW.P , eee 


THE TRAFFIC WORLD 


To The 


ON 


Tariff Filings, Rejections, Suspensions, and the 
Other Most Important Traffic Happenings 


Our Daily Traffic World and Trafic Bulletin 


Will Appeal 


LET US SEND SAMPLES. 


THE TRAFFIC SERVICE BUREAU, 






LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


W. J. Burleigh...... Secretary-Treasurer 
Weal ens « « ck 2 ewes Traffic Manager 
Steriing, Illinois. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres; James S. " Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; L. Nicholson, Vice- 
Pres.; W. EB. Cullen, Secy. and Traffic 
Director, Chicago. 


TRAFFIC CLUBS 


The Traffic Club of New York. W. C. 
Hope, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club. Joseph Méills, 
Pres.; Frank Rochambeau, Secy. 

Traffic ‘Club of Kansas City. Frank M. 
Cole, Pres.; Alfred A. Wild, Secy. 

Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

The Spokane Transportation Club. Chas. 
Ra G. Shinkle, Pres.; J. W. MacIntosh, 
ecy 


The Traffic Club of Chicago. J. Charles 
Maddison, Pres.; i harton, Secy. 

The Transporation Association of Chi- 
cago. H. E. MacNiven, Pres.; W. G. 
Johnson, Secy. 

The Traffic Club of Philadeiphia. C. W. 
Bowden, Pres.; Don C. Hunter, Secy. 
The Traffic Club, of St. Louls. R. K. 
Pretty, Pres.; S. Crilly, Secy.-Treas. 
The Traffic Giese of Pittsburgh. Edward 

F. Lalk, Pres.; D. L. Wells, Secy. 
1% Transportation Club of Indianapolis. 
M. ys Maxwell, Pres.; L. BH Stone, 
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The Traffic Club of New England, Boston, 
Sam ae Manning, Pres.; C. A. Ander- 
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™ Vrenapertatien Club of Louisville. 
Henry S. Gray, Pres.; S. J. McBride, 
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The Traffic Club of Baltimore. N. 
Elliott, Pres.; C. C. Kaitler, Secy. 








| TRAFFIC MANAGER 


Who Must Keep 
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Transportation Club of Buffalo. John J. 
Mossman, Pres.; Henry Adema, Secy. 

The Traffic Club of Newark. F. B. Stone 
Pres.; J. J. Kautzmann, Secy. 

™ Transportation Cue of Seattie. W. 

Lockwood, Pres.; F. C. Nessly, Secy.- 
Trees. 

The Transportation Club of Detroit, Mich. 
George EB. Clarke, Pres.; W. R. Hurley, 
Secy. 

Transportation Club of San Francisce. 
Thomas Finigan, Pres.; Theo. H. Jacoba, 
Secy. 

The Rallroad Club of Kansas, City, Me. 
George E. Roe, Pres.; Claude Manlove, 
Secy. 
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Birmingham. <A. W. Carey, Pres.; H 
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The Traffic Club of Minneapolis. F. B. 
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Salt Lake City Transportation Club. 
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Safety is the primary requisite in transpor- 
tation, in every transaction. But safety alone 
is impractical unless combined with speed 
and economy of time, money and effort. 
In the matter of sealing shipping cartons this 
is demonstrated by the “National way.” 


Traffic experts have been good enough to say 
publicly that we are saving shippers and car- 
riers untold money and trouble. The state- 
ment has been confirmed by many of the 
largest shippers—and, of course, we are will- 
ing to admit it. 


But, if we may be pardoned for saying so, 


THE .TRAFFIC WORLD 








“Safety First”—Also Efficiency—Also Economy 


tomers money. We are happy to be able to 
render a service to the entire traffic world, 
by placing our 


Free Service Bureau 


liberally at the disposal of anyone interested 
in packing economy and efficiency. In the 
course of our years of pioneering, of studying 
the shipping and packing problems of thou- 
sands of shippers, large and small, we have 
acquired a vast fund of data and informa- 
tion, the only accumulation of its kind. 


You are welcome to use it. You are invited 
to ask us questions. 


—_ 


we are doing more than just save our cus- 


National Binding Machine Co. 
New York 


260 West Street 


San Francisco 
Balboa Bldg. 


Chicago 
827 Stock Exchange Bldg. 






























REVOLVATOR 


Reg. U. S. Pat. Off. 


A TRIP TO WASHINGTON 


Takes Time and Costs Money 


WHY TAKE IT 


In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very | 
important. The Revolvator will enable 
two men to pile goods, whether they 


run uniform in cases, rolls, etc., or-not, 





When better, quicker, cheaper and more safe- 
e 8 > — four to seven men working by 
and. 
The Traffic Service Bureau e ae 
it will pay you to investigate this 
With its machine. Write for Bulletin TR 28, 


“The Revolvator.”” 


Intimate knowledge of the 
Various Governmental De- 
partments will serve you 
reasonably and well ? 


Rate Compilations or Comparisons 
Classification Inquiries 
Statistical or Historical Data 
Any Special Service 
Write Special Service Department 


The Traffic Service Bureau 


508 Colorado Bldg., Washington 


N. Y. REVOLVING PORTABLE ELEVATOR CO. 3,S4P CEH? AY 









ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Speciality 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 














Vol. XV, No. 2 





THE TRAFFIC WORLD 









TABLE OF CONTENTS 


The réappointment of Commissioner Hall—Western Advanced 
. Rates—Preserving back numbers of the magazine............ 45 






























































CURRENT TOPICS IN WASHINGTON 
Reappointment of Commissioner Hall held up—Engine inspection 
bill passed by House—Does the Commission contemplate res- 
toration of former freight rates?—Mr. Lindbergh’s loan 
scheme—The war and railroad operations................... 47 
DECISIONS OF INTERSTATE COMMERCE COMMISSION 
Board of Trade of Kansas City, Mo., vs. St. Louis & San Fran- . 
omen Be: 2. Co. of al. (38 1. C. 0. SRESIBDs oc ci0.c cc kc wccwccc ces 48 
Hoyt and Bergen vs. Chicago & Northwestern Ry. Co.; Martin 
and Son et al. vs. same; in the matter of stoppage in transit 
to complete loading and for partial unloading of live stock 
transported from and to points in Western Classification ter- 
ritory; stopping-in-transit privileges at points west of the 
Mississippi River; withdrawal of stopping-in-transit privileges ee 
in connection with live stock shipments (32 I. C. C., 319-324). 56 
Rating on live poultry in Western Trunk Line territory (32 
a a Ol Sea a als aah ai Ailes pra che: Wehbe io) ionm eb ek & Ace seca sibue 58 
Corporation Commission of Oklahoma, on behalf of Futch Brothers 
vs. Kansas City, Mexico & Orient Ry. Co. et al. (32 I. C. C., 
I icine AO a aleh gi Nee ag Se bea ob hae & oa cess KghP ora b xa ale’? 59 
The Tailboard cases; Philadelphia Team Owners’ Protective Asso- 
ciation et al. vs. Philadelphia & Reading Ry. Co. et al.; ™ 
New York Team Owners’ Association et al. vs. New York 
Central & Hudson River R. R. Co. et al.; Cincinnati Team 
Owners’ Association vs. Baltimore & Ohio Railroad Co. et al. 
Caen: OP Reis Rae ELE ys bo Lk echdes bic 6 csale Vins Sialasieeeneate bes 61 
Tanners’ Supply Co., Ltd., vs. Louisville & Nashville R. R. Co. 
as en i a) ads Sd orn SiGe ciaedcadd 04a.b amused berrathateneeas 63 
Bellgrade Lumber Co. et al. vs. Illinois Central Railroad Co. — 
et al.; Anderson-Tully Co. et al. vs. same (32 I. C. C., 
NS Si sere hx ata ei oo 0rd bi Nbcoie'o Sis ca.bisiee olan npiese A eaee'o bse eas 67 
Grain and Hay Exchange of Pittsburgh vs. Pennsylvania Co. 
et al.; Transit privileges on grain products at Pittsburgh, 
ee ee a, Oe, NOD 05. a 5's oib.5 OR Sic dle Sete btve © ochine bd din eipietecenie 69 
Goodner-Malone Produce Co. et al. vs. Denver & Rio Grande 
eer Ses ee ee Be 0, Cl BERBER og cc ccc cnc recccenesne 7 Ra 
Salt Lake Mattress & Manufacturing Co. et al. vs. Atchison, 
Topeka & Santa Fe Ry. Co. et al. (32 I. C. C., 417-427)....... 12 
Rules governing shipments of packing-house products and other 
freight shipped in peddler cars (32 I. C. C., 428-433)......... 76 
Merchants’ and Manufacturers’ Association et al. vs. Pennsylvania 
Pees om, OU Me. Ee EO. Oy, SB64BT) onc i ce ce ccc ce cece 79 
American National Live Stock Association et al. vs. Southern 
meme. Ge. Ob Ot. Ces iT. CC. C., Bee ok oo 5 nic es Seton ss 80 ail 
Switching charges on coal and coke within the Chicago switching 
nM Se es ts OUD 5), Sv. ie. c 40 00.0 3 oobi ens Seat deeeses 83 
l'ranscontinental commodity rates to San Jose, Santa Clara and 
? Marysville, Cal.; San Jose Chamber of Commerce et al. vs. 
Atchison, Topeka & Santa Fe Railway Co. et al. (32 I. C. C., 
SE ShSic- 1. creeks ar on WEE ovate Bis Aiene’y. duet bac 04 nda aaiaied omen aie odo 85 
American Round Bale Press Co. vs. Atchison, Topeka & Santa Fe 
Ry. Co. et al.; Anderson, Clayton & Co. vs. same (32 I. C. C., _— 
I rare aa a Sat dinate utp a ae maiare tie ack ane te RE ee 88 
Sc ch 4 8 aoe dl acca dd Shoe Wid ace ose ata WA a Ae Slalw hie Mea Gea Waa een 93 
LEGAL DEPARTMENT 
Knotty questions on interstate commerce asked by subscribers 
answered by Traffic Service Bureau.................ccccccese 95 
DOCKET OF THE COMMISSION 5 eee 
| Assignment of dates and places for hearing and argument of cases 
| Deroee. COmImeIeBIOR: OF GURERIMETE. ..... ook ccc cccccevcscccece 96 
NEW COMPLAINTS s 
Digest of this week’s petitions filed with the Commission........ 97 2 
NINN MUNIN ooo f'n boc cod an tuetynnadnnamednhcdctbakasies 97 ; 
Nee a ate 98 z= 


THE OPEN FORUM 
The rate problem—-Through billing—Collection of undercharges— 
SE: GI 2's 50S nw e's a ai oeiee keds 66 Ohba d cas 





. 2 January 9, 1915 


THE TRAFFIC WORLD 


DIRECTORY OF ATTORNEYS 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases Only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, Ill. 
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Attorney at Law, Commerce Counse] for the 
National Petroleum Association 
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COUNSELOR AT LAW 


Preparation of cases and trials of cases before the In- 
terstate Commerce Commission a specialty; Experts on 
railroad tariffs. furnished. Correspondence invited. 


233 Broadway, New York 


James E. Greene 


Practices Transportation Law Only 
Including Practice Before the Interstate Commerce 
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608 Ford Bidg., Detroit, Mich. 
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ATTORNEY AT LAW 
INTERSTATE COMMERCE CASES ONLY 


625 Mills Building El Paso, Texas 
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Without credit, business relations are impossi- 
ble. Recent events have but too clearly shown that. 
A permanent and universal credit system would extend 
every manufacturer’s market to its widest limits. It 
would enable the merchant to buy where he could buy 
at the greatest profit. 


Do you realize how nearly the Wells Fargo 
C. O. D. system approaches this universal credit? 


It assumes the burden of collection for the seller. 
Thus it guarantees payment if the shipment be 
accepted. It will advance the carrying charges out of 
its own pocket. It allows the buyer the privilege of 
rejection or selection. And for these services there 
is but a slight charge. 

Let Wells Fargo help you with its efficient 
C. O. D. service. You buy or sell at a distance. 


Speed Your Goods Via Wells Fargo 


Wells Fargo & Company Express 


Carriers to all Parts of the World 
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COMMISSIONER HALL’S APPOINTMENT. 


It seems now that the appointment by President 
Wilson of Henry C. Hall to succeed himself as 
Interstate Commerce Commissioner is being held 
up in the United States Senate, not merely because 
of the patronage squabble by which several nomi- 
nations not involved directly in the controversy are 
being delayed, but because certain senators wish 
to know more about the reasons for the Commission 
“reversing itself” in the five per cent case. Indeed, 
the direct question is said to have been asked of 
Mr. Hall as to why he changed his mind, the some- 
what ugly insinuation being that President Wilson 
brought such pressure to bear on the commission- 
ers that they granted the railroads a part of their 
desires. It seems to us that this is going a little 
too far. Senators are within their rights in criticiz- 
ing the decision of the Commission or the members 
who voted for it, but to insinuate that they were 
actuated by any but honest motives is an insult. 
The commissioners had a perfect right to change 
their minds, as far as that is concerned. None but 
a fool refuses to be convinced. But, as a matter of 
fact, they did not change their minds, nor did the 
Commission reverse itself. The inquiry in the 
reopened case was based, as the report itself sets 
out, “on facts disclosed and occurrences originat- 
ing’ subsequent to May 29, on which date con- 
sideration of the original case was closed. And the 
report gives the facts on which the decision is 
based. We may not agree that the facts in question 
were sufficient to warrant the increase in rates 
granted—the Commission itself was not unanimous 
—but there is no reason to impugn the motives of 


. become lost. 
‘back numbers that constantly come to us. We are 
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any commissioner or to search for any reason other 
than those stated in the report, which gives as the 
facts and occurrences considered in reaching the 
conclusion, the breaking out of the war, the com- 
pleted returns for the fiscal year, and the results of 
the original order. 

To be sure, the fact that President Wilson was 
known to hope that the Commission might find it 
possible to give the railroads an increase may have 
had some weight with the commissioners in a more 
or less psychological way. They are human. And 
it was the Irish philosopher, Mr, Dooley, we be- 
lieve, who remarked that the Supreme Court fol- 
lowed the election returns. But nobody has taken 
that as a reflection on the justices of the highest 
court in the land. It is merely another way of say- 
ing that the people usually vote right. And so 
what seems to have been a preponderance of public 
sentiment, including the thought of the President, 
might well have had its effect on the Commission, 
without, however, influencing it to do anything 
which its judgment did not approve. 

But that is not what the senators who are holding 
up the appointment of Commissioner Hall have in 
mind. Certain of them will never be able to under- 
stand why a railroad or any other corporation is 
entitled to any consideration or how it can get it 
without taking a crooked course. It would seem 
plain enough to those who wish to be fair that the 
carriers convinced the Commission that they were 
entitled to more money and that the President, for 
many reasons, not the least of which, perhaps, was 
the need for better times to make his administration 
a success, was genuinely glad that the Commission 
decided as it did. But that he did anything, directly 
or indirectly, with the intention of influencing the 
decision is ridiculous and not supported by any 
facts that have come to our attention. 

It may be, though we hope and believe the con- 
trary, that Commissioner Hall’s reappointment will 
be defeated or long delayed, but that there will be 
no reason for it other than politics and the uncon- 
trollable passion of certain Senators for tilting at 
windmills we do not doubt. 


PRESERVE THE BACK NUMBERS. 


Some of our subscribers read the magazine and 
pass it on to others to be returned later; some are 
reading and at once filing for future reference; 
others are reading and passing it onto other de- 
partments, where a file is maintained; still others 
(and we trust the number is not large) read the 
magazine and then throw it away or allow it to 
We know this from the requests for 


glad to supply them when we can, but it is not al- 
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ways possible to do so. Even when it is possible, 
it is an expense and an annoyance to the sub- 
scriber, both of which could be avoided if he would 
appreciate the importance of preserving his copies. 
One of the strong points of this publication is its 
value for reference, and its value in this respect is 
becoming greater constantly as the Interstate Com- 
merce Commission and the courts continue to de- 
cide cases and enunciate new principles. Don’t 
throw the magazine away. Keep it in a permanent 
file and be glad some day you did it. 


WESTERN ADVANCED RATES. 





With the eastern advanced rate case disposed of, 
the western case is almost upon us. The hearings 
will begin in Chicago February 15. It differs some- 
what from the eastern case in that it is not a hori- 
zontal increase that is asked. Rather, what the 
western carriers are seeking to do, they explain, is 
to apply to their own situation the advice given 
by the Interstate Commerce Commission in the 
eastern case by readjusting relationships and ad- 
vancing individual rates that are below the average 
and so low as to be unremunerative or discrimina- 
tory. What the western roads ask is frequently 
spoken of as a ten per cent increase, but that is not 
a proper description of the request. Perhaps the 
total of increases asked might average ten per cent, 
though they might be more or less than that figure. 

That the furces fighting the carriers in this ap- 
plication are preparing for a different sort of fight 
is shown by the statement of Clifford Thorne, 
their leader, in The Traffic World last week. He 
points out that the Commission has practically 
abandoned some of the basic principles adopted by 
it in its decision of 1910 and that new issues and 
new principles must be wrestled with in the west- 
ern case in the light of experience in the two pre- 
ceding cases. 

No one can gainsay that the recent decision of 
the Commission in the eastern case has made things 
comparatively dark for those who oppose increases 
in the West. Colonel Thorne and his lieutenants 
will be put to it to construct fortifications capable 
of withstanding the fire from the heavy siege guns 
perfected by the carriers during the late unpleas- 
antness. It has at least been established that finan- 
cial conditions brought about by the war have a 
bearing on the question of rates. All that the rail- 
roads have to do is to make good their plea that rates 
are not high enough to meet an embarrassing situa- 
tion. 

Mr. Thorne will be at the head of no mean army. 
Recently Louisiana has been added to the list of 
states represented by him in this war, and the 


THE TRAFFIC WORLD 








Vol. XV, No. 2 






broom manufacturers of his own state have enlisted 
under his banner. He may be expected to fight 
with his usual courage and skill, so that the con- 
flict if not, indeed, as interesting as the battles in 
the eastern campaign, will at least be no mere pleas- 
ure party. 


ORDER IN FIVE PER CENT CASE 


Washington, D. C., Jan. 8—The order in the five per 
cent case needed to allow departures from the percentage 
rule asked for by C. C. McCain was given out to-day by 
the Interstate Commerce Commission. The railroads re- 
ceived unofficial notice several days ago that it would 
be made, so they have their tariffs made in accordance 
with it well under way. It allows some increases amount- 
ing to seven per cent and limits some to less than three. 


NEW DECISION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


After February 13 there will be no upper and lower 
crossings of the Mississippi, so far as variations in rates 
are concerned. The Commission, January 4, modified its 
order in Docket No. 4424, Iowa Railroad Commissioners 
vs. Atchison et al., so as to bring the hitherto upper cross- 
ings down to the St. Louis figures. They did that be- 
cause they had allowed the roads in Official Classification 
territory a five per cent advance in rates. In their origi- 
nal opinion they expressed the conviction that there should 
not be any variation in the crossing rates, but they re- 
frained from reducing the upper crossings because they 
said it would have too great an effect on the revenues 
of the carriers. . 

On January 7 they promulgated their opinion and 
order in I. and S. No. 431, holding that the carriers had 
not justified the increase they proposed in the rates to 
and from Quincy, Hannibal and Louisiana, three lower 
crossings, which have been in the St. Louis group. The 
increases, if allowed to become effective, would have 
put those crossings, physically in the St. Louis or lower 
group, into the upper or higher group. The Commission 
forbids that and requires rates for them to be no higher 
than to St. Louis. 

Judge Clements, in disposing of the matter, said the 
increase in rates would not benefit the upper crossings 
with which it was proposed to associate Quihcy, Han- 
nibal and Louisiana, but would hurt those cities and 
benefit only St. Louis, with which they are in sharp 
competition. He said that there was nothing in the re- 
port of the Commission in the case brought by the Iowa 
commissioners warranting an attempt by the carriers to 
make the small difference in distances, favoring St: Louis, 
serve as a reason for putting Quincy, Hannibal and Louisi- 
ana in the group with the upper crossings. 





COMMISSION ORDERS 
The Interstate Commerce Commission has vacated and 
set aside its order of suspension in I. & S. No. 543, in- 
volving supplements Nos. 59 and 60 to Emerson’s I. C. C. 
No. 8, in which reductions were made on blackstrap mo- 
lasses from New Orleans and Port Arthur to Kansas City 


and other points. 

The Commission has dismissed, at the request of the 
complainant, Docket No. 7213, Ohio Iron & Metal Co. vs. 
C. & N. W. 
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CURRENT TOPICS IN WASHINGTON 


Hall Appointment Held Up.—The 
insinuation that President Wilson 
used pressure to cause the Interstate 
Commerce Commission to change its 
decision in the five per cent case got 
recognition this week in the small 
coterie of senators of which LaFol- 
lette and Cummins are the most con- 
spicuous members. They were re- 
ported as desiring to know, from 
Commissioner Hall, whose nomination 

to succeed himself has become lodged in the patronage fight 
gorge, why he had changed his vote. No formal query was 
addressed to Mr. Hall, however. For the third time in the 
last two years the Commission last Saturday began working 
short-handed because of the nomination being held back 
in the Senate. Mr. Hall’s name is back of those of a 
large number of postmasters whose nominations will not 
be confirmed because of the dispute between President 
Wilson and Senators O’Gorman, Martine and Reed, who 
think that the constitution means that the President should 
consult with senators before making appointments to 
offices within the states which they have the honor, in 
part, to represent. Mr. Hall’s term expired December 31. 
The term is definite. It is not one for seven years “or 
until his successor is appointed and qualified.” Nobody 
can have any idea as to how long the nomination will be 
held up. Until the question mentioned was asked of him 
there was no indication of any fight against him. He was 
thought merely unlucky in getting in the gorge. 


Inspection Bill Passed by House.—The House, on Mon- 
day, did its share toward giving the Commission power 
to inspect not only the boilers on locomotives, but every 
part of every engine. It passed the Goeke bill enlarging 
the scope of the duties of the inspection force under the 
safety appliance law. The Commission approved the bill 
in a letter written by Chairman Harlan June 19 last. It 
was favorably reported by the House committee on inter- 
state and foreign commerce July 21 and has been pending 
since that time waiting for a favorable condition of the 
House’s business for its consideration. The substantive 
part of the bill says the law relating to the inspection 
of boilers “shall apply to and include the entire boiler 
and all parts and appurtenances thereof.” The bill pro- 
vides, out of an abundance of caution, that upon the 
passage of the act all inspectors and applicants for the 
position of inspector shall be examined touching their 
qualifications and fitness with respect to the additional 
duties imposed. In the report the committee said that 
any fears as to their qualifications to perform the addi- 
tional inspection were groundless, because all the inspec- 
tors are men from 35 to 50 years of age, who spent from 
10 to 25 years in railroad service before entering the 
service of the Commission. 


Does the Commission Contemplate Restoration of 
Rates?—A query has been raised by those who have 
studied the order reducing rates on Mississippi crossings 
between St. Louis and Dubuque as to the meaning of the 
Commission’s dating that order so that it will expire 
Nov. 1, 1915. The original order in that case, Iowa Rail- 
road Commissioners vs. Atchison et al., became effective 
Nov. 1, 1913. The modified order bears the same effective 
date, so that it expires by limitation November 1 of this 
year. Does it mean that by that time the Commissioners 
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are of the opinion that the carriers will be able to stand 
a restoration of rates in Official Classification territory 
to what they now are? In other words, does it mean 
that the Commission at that time hopes to be able to say 
to the carriers that the crisis in their affairs, caused by 
the war, will have passed, and the necessity for the five 
per cent increase granted on December 18 will have 
passed? That is an inference that may be drawn, espe- 
cially in view of the fact that the five per cent advance 
is given as the reason why this reduction in upper crossing 
rates is ordered now. In its original opinion on which 
the order of Nov. 1, 1913, was based, the Commission 
expressed the view that the rates above St. Louis ‘should 
not be higher than at that point. The Commission re- 
frained, however, from ordering the reduction, as it said, 
because it would have such a bad effect upon their reve- 
nues. This modified order gives Clifford Thorne what he 
was fighting for, and, to that extent, he is a victor in 
the advanced rate case. But the limitation of the effective 
period suggests that the Commissioners have in mind the 
possibility of having the rates put down again next fall. 


Mr. Lindbergh’s Loan Scheme.—Representative Lind- 
bergh has an idea that it is possible for the government 
to lend money to the railroads at terms which will make 
it unnecessary for them to increase freight rates and 
passenger fares. He has introduced a resolution in the 
House, in connection with another one calling for another 
investigation of the “money trust,” calling for an inves- 
tigation to determine the feasibility of the government 
financing the necessities of the common carriers when, 
during the next eighteen months or two years, $500,000,000 
worth of their securities will require refunding. He is 
not suggesting this as a relief measure for the railroads. 
On the contrary, his idea is to show that the confusion 
in the finances of the common carriers is due to the op- 
erations of the money trust; that but for those controlling 
the bond market, the people of the United States would 
not be called upon to pay higher rates, because the credit 
of the carriers has been so impaired that they cannot 
borrow money, except at rates higher than they think 
they can afford to pay while the present level of freight 
and. passenger charges remains in effect. 


The War and Railroad Operations.—Those in Wash- 
ington who make it a business to look at the summaries 


_ of the results of operations, given out by the Commission, 


have an idea that even a sidelong glance at the one issued 
January 6, relating to the operations of roads having a 
mileage of 210,000, during the month of November, and 
for the five months of the current year, would warrant 
Americans harboring a desire to kick certain kingly and 
imperial persons for the catastrophe they have brought 
upon American business. In five months the operating 
revenues of the roads embraced in that summary fell off 
$92,864,820. Nearly one-third of that decline took place 
in November, the exact figure being $30,933,542. In the 
eastern district the loss during the five months was $46,- 
054,691. More than one-fourth of it took place in Novem- 
ber, the loss in that month being $12,311,091. These sum- 
maries do not include all the roads. The final returns, 
which should be in early next week, may change the 
totals somewhat. These partial returns, however, show 
that the war, in its effect on American business, has been 
terrifying. It is generally believed, however, that Novem- 


_ ber shows the worst that can happen, because reports 
indicate that business is improving. That means more 


revenues for the railroads. A. E. H. 
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Decisions of Interstate Commerce Commission 


KANSAS CITY GRAIN CASE #@@ke 


CASE NO. 6180 (32 I. C. C., 297-315) 


BOARD OF TRADE OF KANSAS CITY, MO., VS. ST. 
LOUIS & SAN FRANCISCO RAILROAD CO. ET AL. 
Submitted May 15, 1914. Decided Nov. 30, 1914. © 


1. Proportional rates, Kansas City to Memphis, of 14 cents per 
100 pounds on wheat and products and of 13 cents per 100 
pounds on coarse grain and products found not to be un- 
reasonable per se and not to be unjustly discriminatory as 
compared with rates from Omaha to Memphis 1 cent per 
100 pounds higher than from Kansas City. Follows Kansas 
City Transportation Bureau vs. A., T. & S. F. Ry. Co., 16 
I. C. C., 195, where the same rates were attacked. 

. The changes asked for would affect not merely the grain 
traffic from Kansas City and Omaha to Memphis and the 
Southeast, but would also have a bearing upon the traffic 
from numerous competing markets to the destination ter- 
ritory here involved, as well as to other destinations. 

3. “‘A proportional rate means a part of or a remainder of the 
through rate or it means nothing at all, and in a case of 
this kind there must be an examination and consideration 
of the entire rate from point of preduction to ultimate 
destination. It is not sufficient to consider the rates to an 
intermediate market nor alone the rates from such market, 
if the question of discrimination between such markets is 
to be determined.’”’ Kansas City Traffic Bureau vs. A., T. 
& S, F. Ry. Co., supra. 

4. “It is not within the power of this Commission to equalize 
economic conditions or to place one market in a position to 
compete on equal terms with another market as against 
natural advantages, Nor have we the power to require 
railroads, in the face of varying trade conditions, to adjust 
their rate schedules in such manner as to insure to a market 
the continuance of a trade it has once enjoyed.’’ Baltimore 
—* of Commerce vs. B. & O. R. R. Co., 22 I. C. C., 


5. The complaint, in so far as it relates to through rates from 
Kansas City and Omaha to Mississippi Valley destinations, 
held in abeyance pending decision in Investigation and 
Suspension Docket No. 501. 

6. No action found necessary with respect to Fourth Section 
Application No. 2045. 


John H. Atwood and H.-G. Wilson for complainant. 

Thomas H. Bond for St. Louis & San Francisco 
Railroad Co. 

A. P. Humburg and Blewett Lee for Illinois Central 
Railroad Co, and Yazoo & Mississippi Valley Rail- 
road Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

Scarritt, Jones & Miller for Chicago & Alton Rail- 
road Co. ; 

N. S. Brown and C. H. Stinson for Wabash Railroad 
Co. and its receivers, 

Martin L. Clardy, Henry G. Herbel and Fred G. 
Wright for Missouri Pacific Railway Co. and St. Louis, 
Iron Mountain & Southern Railway Co. 

Edward P. Smith for Omaha Grain Exchange. 

Charles Rippin for Merchants’ Exchange of St. Louis. 

W. O. Bartholomew for Southern Illinois Millers’ 
Association. 

W. H. Marshall for Southwestern Missouri Millers’ 
Club, 

C. B. Stafford for Memphis Merchants’ Exchange. 

Martin E. Casto for Wichita Business Association 
and Wichita Board of Trade. 


bo 





G. M. Freer for Cincinnati Chamber of Commerce 
and Louisville Board of Trade. 
T. N. Henderson for Nashville Grain Exchange. 


Report of the Commission. 


MEYER, Commissioner: 

The complaint attacks proportional rates of the St. 
Louis & San Francisco Railroad Co, on grain and grain 
products from Kansas City, Mo., to Memphis, Tenn., 
which it allegés are unreasonable per se, and unjustly 
discriminatory and unduly preferential as compared with 
rates maintained by this defendant and its connections 
from Omaha, Neb., to Memphis. Through rates from 
Kansas City and Omaha to certain Mississippi Valley 
destinations are attacked upon the same grounds. The 
complaint is brought by the Kansas City Board of 
‘rade, a voluntary association of individuals, firms and 
corporations engaged in buying, selling, receiving and 
shipping grain and grain products, with principal offices 
at Kansas City, Mo. In connection with this complaint 
was heard Fourth Section Application No. 2045, which 
involves the maintenance of lower rates from Omaha 
than from Kansas City to a number of Mississippi Valley 
destinations. 

The attack upon the Kansas City-Memphis rates is 
the key to the present proceeding. The grain rates to 
the Southeast from the territory west of the Mississippi 
River, and from much of the territory north of the Ohio 
River, are combinations of the rates from the producing 
points to either the Ohio River crossings or to Memphis, 
and the rates thence to destination. The rates from the 
lower Ohio River crossings, Cairo, Paducah and Evans- 
ville, are a fixed differential over the rate*from Mem- 
phis to the Southeast, and the rates from St. Louis are 
a fixed differential over the rates from the Ohio River 
points. Consequently, the rates from the various grain 
distributing centers of the middle West to Memphis and 
the Ohio River crossings directly affect their ability to 
compete for business to the Southeast. This accounts for 
the fact that, although not made parties, a large number 
of associations like that of the complainant, representing 
receiving and distributing grain markets which compete 
with Kansas City, and the carriers serving those mar- 
kets intervened -to protest against any change in the 


present adjustment. These interveners were: The. 


Omaha Grain Exchange, Memphis Merchants’ Exchange, 
Southern Illinois Millers’ Association, Louisville Board 
of Trade, Board of Trade of Cairo, Cincinnati Chamber 
of Commerce, Nashville Grain Exchange, Wichita Busi- 
ness Association, Wichita Board of Trade, Southwestern 
Missouri Millers’ Club and the Merchants’ Exchange of 
St. Louis. The following carriers intervened: Chicago, 
Burlington & Quincy Railroad Co; Chicago & Alton 
Railroad Co.; Missouri Pacific Railway Co.; Chicago, 
Rock Island & Pacific Railway Co.; St. Louis, Iron Moun- 
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tain’ & Southern Railway Co., and the Wabash Railroad 
Co. and its receivers. 

The proportional] rates under attack apply to grain 
originating outside of Kansas City, regardless of the 
specific point of origin. They are set forth below, to- 
gether with the proportional rates from Omaha to Mem- 
phis and the short-line distances from both points: 
PROPORTIONAL RATES TO MEMPHIS, IN CENTS PER 100 


POUNDS. 


From— Miles. Commodity. 
Kansas City 484 Wheat and products 
Coarse grain and products 
678 Wheat and products 
Coarse grain and products 


It will be observed that the Omaha rates are in 
each case 1 cent higher than the rates from Kansas 
City to Memphis. The short line from Omaha to Mem- 
phis is through Kansas City, and the Omaha mileage 
exceeds the Kansas City mileage by the distance from 
Omaha to Kansas City of 194 miles. 


The testimony shows that more wheat is raised in 
Kansas than in Nebraska, and it is admitted by com- 
plainant that, as between Kansas City and Omaha, Kan- 
sas wheat would naturally gravitate to the former. In 
the sale of wheat and its products to the Southeast it 
appears that Kansas City is able to compete with Omaha. 
Corn and other coarse grain, howeyer, come to Kansas 
City largely from southern Nebraska and northern Kan- 
sas, especially from the former, because the Kansas 
. corn producer feeds more of his corn on the farm than 
does the Nebraska farmer. Of the grain shipped to 
Memphtis and via Memphis to the Southeast corn pre- 
dominates, and it is evident that complainant’s main 
interest in so far as this case goes is in the rates on 
corn. In view of this the rate comparisons hereafter 
given, in so far as they bear upon the discrimination 
issue, will largely be confined to the rates on corn. 


The table below shows the history of proportional 
rates from Kansas City and Omaha to Memphis. It does 
not show certain variable proportional rates from Kan- 
sas City to Memphis, dependent upon the point of origin, 
which were in effect prior to June 10, 1903, or like 
rates at present in effect from Kansas City to Memphis. 
The latter will be given consideration later on. 
PROPORTIONAL RATES ON GRAIN TO MEMPHIS, TENN. 


From Kansas City via 


St. Louis & San Missouri Pacific 
Francisco R. R. 
y Corn. Wheat. 


y. 
Effective date. Corn. 
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From Omaha via 


St. Louis & San Missouri Pacific 
Francisco R. R. R 
Effective date. Wheat. Corn. Wheat. 


July 28, 1896 


y. 
Corn, 


Aug. 24, 1905 
Aug. 30, 1905 


Oct. 1, 1905 


May 1, 1910, to present.... 


*Applies only on grain originating outside of Kansas City or 
Omaha and destined to points beyond Memphis. All other pro- 
portional rates named apply both to grain destined to Memphis 
proper and to grain ‘destined to points beyond Memphis. 


It will be observed that proportional rates were 
published from Kansas City to Memphis as early as 
July 28, 1896, while from Omaha none were published 
until Dec. 1, 1908. During the greater part of the period 
1896 to 1903, inclusive, the proportional rate on corn 
from Kansas City to Memphis was 10 cents per 100 
pounds, while the only rates published from Omaha were 
a local rate of 17 cents to Dec. 15, 1902, and of 18 cents 
subsequent to that date. It was testified, however, that 
the rates as published in the tariffs do not refiect the 
actual conditions prior to 1904, and that shipments 
moved from Kansas City and Omaha at rates other than 
those in the published tariff. With the building of the 
Chicago Great Western into Omaha in 1903 proportional 
rates were established from Omaha as well as from 
Kansas City. The first proportional rates on wheat 
from Omaha to Memphis were the same as those con- 
temporaneously maintained from Kansas City, while 
those on corn were 1 cent higher. The wheat propor- 
tionals remained the same from the two cities from 
Dec. 1, 1903, to Oct. 1, 1905, and after that, with the 
exception of a few months in 1905 and 1906, the Omaha 
proportionals exceeded the Kansas City proportionals by 
1 cent per 100 pounds. The proportional rates on 
corn have from the start been a little higher from 
Omaha than from Kansas City, and with the exception 
of about ten months’ time distributed through the years 
1904 to 1906, this difference has been, as at present, 1 
cent per 100 pounds. The rates now in effect on both 
wheat and corn from Kansas City and Omaha to Mem- 
phis were established July 1, 1907, and have been main- 
tained continuously since that time: 


Prior to 1904 Omaha was not a grain market of 
particular importance. It was the determination of the 
men who controlled the Chicago Great Western that the 
combinations of locals to and from Omaha should not 
exceed the through rates from the grain fields west of 
the Missouri to markets east of Omaha. To effect this 
result grain was carried by the Chicago Great Western 
and its connections from Omaha to Chicago and other 
destinations at the balance of the through rate. This 
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action of the Chicago Great Western brought on a rate 
war in which every railroad running from the Missouri 
River markets to the Mississippi River markets was :n- 
volved. On June 10, 1904, an adjustment was arrived 
at by which the rates on all grain from Omaha, Kansas 
City and other Missouri River points to all Mississippi 
River crossings, St. Louis, Mo., to Dubuque, Ia., inclusive, 
were made the same. These rates have ever since been 
maintained upon that relative basis. It was stated at 
the hearing that as part of this adjustment the rates 
from Kansas City to Minneapolis, a haul 145 miles 
longer than from Omaha to Memphis, were fixed at 1 
cent over the Omaha rates, and that the rates from 
Omaha to Memphis were fixed at 1 cent over the rates 
from Kansas City to Memphis. As was shown above, 
however, the i-cent differential Omaha above Kansas 
City did not appear in the Memphis wheat rates until 
Oct. 1, 1905, and the proportional rate on corn was not 
maintained at .a 1-cent differential continuously, although 
fixed at that figure in 1904. 

We give below a table showing the present adjust- 
ment of grain rates and the distances from Omaha and 
Kansas City to Mississippi River crossings, Memphis to 
Minneapolis, inclusive, and to Chicago, and showing also 
the rates and distances from St. Louis and Chicago to 








Memphis. 
PROPORTIONAL RATES ON GRAIN AT PRESENT IN 
EFFECT. 
From Kansas City. 
——Wheat——_ Corn 
Per Per Per Per 
100 ton- 100 ton- 
pounds, mile, pounds, mile, 
To— Miles. cents. mills. cents. mills. 
MR owe 6 wah odina 2 6.5 8 8 
Keokuk, Iowa......... els nee) 9 6.9 8 6.2 
Burlington, Iowa........... 240 9 7.5 8 6.6 
Davenport, lIowa........... 313 9 5.8 8 5.1 
East Clinton, Ill.*.......... 390 9 4.6 8 4.1 
East Dubuque, IIl.*........ 430 9 4.2 8 3.7 
ET as och o's s oye 60k 427 10 4.7 9 4.2 
Memphis, Tenn............. 484 14 5.8 13 5.4 
Minneapolis, Minn.......... 496 12 4.8 11 4.4 
CE FES nei vec edvatveete 454 12 5.3 11 4.8 
To— From Omaha. 
i TE go ok pc copowe 413 9 4.4 8 3.9 
ENE, BIW ccc cccccnsce 308 9 5.8 8 5.2 
Burlington, Iowa .......... 290 9 6.2 8 5.5 
Davenport, Iowa .......... 320 9 5.6 8 5.0 
Bee CoeeOGe, BANOS ee cc tikee 346 9 5.2 8 4.6 
Bast Dubuque, IIl.*......... 333 9 5.4 8 4.8 
tee aa ea bien es 060d 563 11 3.9 10 3.6 
Memphis, Tenn. ........... 678 15 4.4 14 4.1 
Minneapolis, Minn, ........ 351 11 6.3 10 5.7 
EE a 491 12 4.9 11 4.5 
To— From St. Louis. 
Memphis, Tenn............ 305 8 5.2 6 3.9 
To— From Chicago. 
Piemepnia, Temn .....6.ccce 528 14 5.3 14 5.3 


*Apply only on traffic destined beyond. 

In attacking the Kansas City-Memphis proportional 
rates as fixed under this adjustment complainant calls 
attention to the per-ton-mile yield of the rates from 
Kansas City to Chicago, Chicago to Memphis, St. Louis 
to Memphis and Kansas City to Minneapolis as compared 
with that of the rates under complaint. From the table 
above it will be observed that the per-ton-mile yield of 
these rates compares as follows: Kansas City to Mem- 
phis, 5.8 and 5.4 n&lls per ton per mile, respectively, on 
wheat and corn for a haul of 484 miles; Kansas City to 
Chicago, 5.38 and 4.8 mills per ton per mile for a haul 
of 454 miles; Kansas City to Minneapolis, 4.8 and 4.4 
mills for a haul of 496 miles, and St. Louis to Memphis, 
5.2 and 3.9 mills for a haul of only 305 miles, which is 
markedly less than the Kansas City-Memphis distance. 
The Chicago-Memphis rate on corn was given as 13 
cents per 100 pounds by complainant, but the correct 
rate is 14 cents, since an increase of 1 cent was per- 
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mitted in Grain Rates in Central Freight Association 
Territory, 28 I. C. C., 549 (The Traffic World, Dec. 27, 
1913, p. 1192). The per-ton-mile yield for both wheat and 
corn, Chicago to Memphis, is 5.3 mills. The lowest per- 
ton-mile yield shown above is that for corn from St. 
Louis to Memphis of 3.9 mills, which, when applied to 
the distance via the St. Louis & San Francisco Railroad 
from Kansas City to Memphis, gives a rate of 10.8 cents. 
The St. Louis-Memphis rate, it is asserted, is compelled 
by water competition. 

Complainant also calls attention to the rates from 
Omaha to Arkansas, Oklahoma and Texas points, which 
are from 3 to 5% cents higher than the rates from 
Kansas City to the same destinations, although here, 
too, as in the case of the haul to Memphis, the short- 
line haul from Omaha is through Kansas City. It is 
urged that a difference of 5% cents, which is the amount 
of the proportional rate Omaha to Kansas City, would 
be a proper differential in the movement to Memphis. 
In Omaha Grain Exchange vs. C., R. I & P. Ry. Co., 28 
I. C. C., 680 (The Traffic World, Jan. 24, 1914, p. 145), 
upon complaint against one carrier and against the rates 
on grain from Omaha to certain of its stations, the 
Commission refused to tix a uniform differential basis 
Omaha over Kansas City to all Oklahoma stations. The 
specific rates complained of, which were from 3 to 5% 
cents higher from Omaha than from Kansas City, were 
found not to be unreasonable or unjustly discriminatory. 

As further bearing upon the reasonableness in and 
of themselves of the Kansas City-Memphis proportional 
rates complainant introduced numerous exhibits and 
made extensive computations to show the cost of per- 
forming the service. It is argued that the -return to the 
carriers for the movement of grain from Kansas City to 
Memphis is far in excess of the cost of the service, leav- 
ing an abnormally high profit. Certain errors of method, 
however, destroy the value of the figures submitted. 
Thus we are told that the revenue to the carrier from 
a car of wheat transported from Kansas City to Mem- 
phis under the prevailing rate is $84, and the cost 
$35.76. The $84 is obtained by applying the rate of 11 
cents per 100 pounds, which is $2.80 per ton, to a 30-ton 
car, and represents the revenue on an asSumed car 
hauled in one direction. The $35.76, however, is obtained 
by dividing the total freight expenses as determined by 
complainant by the loaded and empty car mileage, giv- 
ing a car-mile expense of 7.39 cents, which is then 
applied to the distance of 484 miles. Obviously the two 
sums are not comparable. In proceeding along this line 
the freight-operating expense should be divided by the 
loaded car-miles only. But the correction of this error 
merely would not give any valuable result. The varia- 
tion in the load of wheat from the average load of all 
freight would have to be considered, and: likewise the 
variation in the average haul of wheat and all freight. 
Furthermore, complainant’s basic division between 
freight and passenger expenses was shown by defendants 
to be unreliable. Altogether, nothing in this record ap- 
pears to warrant the conclusion that the Kansas City- 
Memphis proportional rates of 13 cents and 14 cents, 
respectively, on corn and wheat are too high from the 
standpoint of cost. Neither do any of the comparisons 
made of other rates on grain and grain products for 
similar hauls indicate that the Kansas City-Memphis 
proportional rates are unreasonable. 

Complainant, however, also attacks the Kansas City 
rates upon the ground that they are unduly discrimi- 
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natory and unjustly preferential as compared with the 
proportional rates from Omaha to Memphis. Witnesses 
who appeared in cOmplainant’s behalf stated that during 
late years the price of corn in Kansas City has been 
from 3 to 5 cents per bushel higher than in Omaha. It is 
argued that with a rate differential in favor of Kansas 
City of only 1 cent per 100 pounds, or .56 of 1 cent per 
bushel, as provided by the proportional rates under 
attack, the Kansas City merchants cannot hope to com- 
pete in the sale of corn to Memphis and the Southeast 
with their Omaha rivals. Several Kansas City merchants 
testified that since the establishment of the 1-cent dif- 
ferential Omaha over Kansas City on grain to Memphis 
their business in the Southeast has greatly dropped off, 
and alleged that Omaha merchants, on the other hand, 
have since that time made great strides in the south- 
eastern business. The following statement was sub- 
mitted showing carload shipments of grain and grain 
products from Missouri River points to Memphis, the 
Mississippi Valley and the Southeast for the years 1899 


_to 19138, inclusive: 


CARLOAD SHIPMENTS OF GRAIN AND GRAIN PRODUCTS 
FROM MISSOURI RIVER POINTS TO MEMPHIS, 
MISSISSIPPI VALLEY AND SOUTHEAST FOR 
YEARS 1899 TO 1913, INCLUSIVE. 


Corn from— Oats, Rye, Barley from— 
Omaha, St. ‘ Omaha, St. 
Ss Joseph, Ss. Joseph, 


Omaha, Atchison, Omaha, Atchison, 
Kansas Council Leaven- Kansas Council Leaven- 

















Year. City. Bluffs. worth. City. Bluffs. worth. 
ar 171 Ji evs 114 120 hie dug 32 
EE 3,477 69 3,709 544 61 114 
_ eae 2,420 6 2,808 209 11 9 
BE iisessp-08 670 agate 540 712 11 22 
is 44 sh a0 2,844 49 1,479 480 143 25 
ed 5 35 X2-s oe 1,598 277 584 268 707 1 
NIE. ¢-a'6.-0.0-0 1,775 1,066 187 320 970 3 
Se as 604%" 2,322 3,141 1,283 262 1,008 1 
Bas ebisasd 3,577 3,385 1,967 406 2,947 19 
ae 1,355 1,745 1,344 314 1,712 3 
ae 906 4,707 612 166 1,088 1 
ls a 5 cao Seep 642 1,268 229 299 1,268 . 7 
SOL. cde cress 1,112 1,707 685 292 976 15 
Bie sc een nes 489 862 339 102 1,025 6 
ENS 6.4.8 dane 792 1,031 573 159 992 14 
Total .. 24,150 19,313 16,453 4,653 12,914 272 
*The year 1899 shows grain for November and December 
only. ‘ 
Wheat from— 
Omaha, _ St. Joseph, 
S. Omaha, Atchison, 
Kansas Council Leaven- 
Year. City. Bluffs. worth. 
SDs sich cik cacao <omeatar gud Wala eimiovosarase © athe 70 Saad ae 
MT ots Coe aa er Sarees ee egies + Sight 
ER ree Pere ee ee Sk os 2!) Sea 2 
RbiiiththaneaseenRaakyruner sree -  .. seans 1 
SCL Coe bas cies teceeetweeordse 991 9 35 
NE Ri oie hue 6s ke ow dele.cntue teat 717 2 68 
A Beane ad 6% shindae nies se.oe 272 28 9 
GA. Die 9 sath o0e eed otaaees eee 107 18 
CN ion ao canine ies ahta gases 114 9 
BE eos view cane odbws Sea dept eeews 61 10 14% 
as ooatie ys ped'sla dé eek ada oud 337 SrA GOS Ladders 
MC cb tivio ast Poets tale wetees eee et A eo Soe 
SL vss sivdse ten on shes tacks ees 74 ees) Maes 
SP ali Ddcus see ue eer caeeete dus 830 225 116 
PN ae hah has ce-wictdiwadvictd vous 517 532 28 
is ck we ees Nacdse wen as 4,326 1,017 274 
Flour from— 
Omaha, St. Joseph, 
S. Omaha, Atchison, 
Kansas Council Leaven- 
Year. City Bluffs. worth. 
ag Sih hie yet. Bias ark hale ea aie 256 peets 60 
RNS obo atials ann b abe deb eene 355 2 88 
ey i Rie ete hes ere Bde e's gated 348 
Es KR Bias dchdeda ces Duveaere ks 269 12 259 
ES ES re ee ee eee 466 27 390 
RRR Ae a ee ee 498 61 554 
Pee oe eres. Perera es ace 410 114 315 
Ee ee ee rs ee 294 40 302 
see chance ca ale Sta peta akon es 267 30 241 
PCR SKC hae cca bv coven cake ees 196 10 225 
I A Sin aslihcskucetns gieislae a-ametes ath 363 24 182 
eta hits aong dn oo: Mate aaa ech kse ie 423 152 207 
NE A SoS Eds aio sida teas naan aaa aaemtae 370 97 298 
a cht hen dasa wivin veh ew ds Crane th, alae Sek 494 122 641 
ia ord h0 ccd vile dubs se eee dita ooo 1,066 337 691 
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Meal, Bran, Chops, Etc., from— 
Omaha, St. Joseph, 
S. Omaha, Atchison, 











Kansas Council Leaven- 

Year. City Bluffs. worth 
TS Bald oO Sea we Ce oe tere SS aaa Se 436 
INL os ining hth sats Width eine a Gaara 924 1 532 
WRT Ge so vs Sinc's + bbc Coweta t oe cae 616 509 
Bob OS. o dais Kus bigche cab nighediwae sé Met a5) .<cien 328 
Sa 6 i bea-cie: ca oih Ginie 416-8 ae wie oe ae US ae 665 
MRE Gis. tie Sta ea Sa ew. be oa Tals Shs wa SS 494 5 629 
ME Sao epee aii aa bag nied Rmcclaasan ace bila 557 1,039 
MESES Coo oeks Merce Siac es eee « 992 126 1,750 
dis seks sic kie bindeds cbeaitelbweds 895 286 1,094 
Sa os. 510s o 5:00: nlp pedia be oss aboot as 499 156 668 
FE 6s KIS. HEL SSeS 8S laa De dare 789 202 307 
I Bae: da ayes ss vein se Rag bis Sa 876 385 431 
Bs Sols Sta sk tcckhnSeneen eee hod 1,029 1,094 500 
SOs iene bite dite.a'd names seers chines 47 1,416 453 
CNG 0x Ben RAs ie pa oe ER 946 1,854 578 
I oso: sateunaardamin ede esals 11,594 5,533 9,919 


aa year 1899 shows grain for November and December 
only. 


It will be observed that the growth of the Omaha 
business has largely taken place since 1904. Prior to that 
time Omaha did not have rates to any consuming mar- 
kets which would permit competition with Kansas City, 
and it has only been since 1904 that Omaha has been 
able to develop as a grain market. Another observation 
that should be made from the table above is that Kansas 
City appears to have held its own in the shipment of 
wheat and flour. It is only in the movement of the 
coarse grains that Omaha seems to have an advantage. 

In connection with complainant’s statement that the 
present proportional rates from Kansas City to Mem- 
phis of 14 and 13 cents, respectively, on wheat and 
corn, are unjustly discriminatory, attention should be 
called to a set of variable proportional rates, in effect 
via the St. Louis & San Francisco and the Missouri 
Pacific from Kansas City to Memphis, which range from 
8.6 to 15 cents per 100 pounds on wheat and 7.65 to 
13.83 cents on corn, dependent upon the point of origin. 
The variable proportionals are not here under attack. 
They are constructed with the purpose of permitting 
grain to move from the grain fields of Kansas and Ne- 
braska to Memphis and beyond at a total freight charge 
no higher than the through rate via either Kansas City or 
Omaha, whichever is lower. By reason of these variable 
proportionals the Kansas City dealer can move grain from 
practically every point in the state of Nebraska on the 
lines of the Union Pacific, the Burlington, the Rock 
Island or the Missouri Pacific to Kansas City, and after- 
ward send it to Memphis at a total freight charge not 
exceeding that which would be paid by the Omaha 
dealer if he purchased the same grain from the same 
point of. origin and shipped it to Omaha and thence to 
Memphis. 


On complainant’s behalf it is stated that Kansas 
City is nevertheless at a disadvantage in competing with 
with Omaha for business to the Southeast. The variable 
proportionals, it is asserted, do not permit the Kansas 
City dealer to sell corn at Memphis or in the Southeast 
for future delivery with any degree of certainty as to 
what the cost of the corn will be. The many stations 
in Nebraska and northern Kansas, from which grain 
would be entitled to move from Kansas City te Mem- 
phis on the balance of the through rate, are, with the 
exception of Omaha, country stations. None of them, 
it is asserted, offer corn in quantities sufficient to serve 
as a basis for a Kansas City merchant’s Memphis trad- 
ing. Omaha itelf, complainant states, is not a storage 
market, but only a transient market for grain. Con- 
Sequently in. calculating costs the Kansas City merchant 
is confronted with a problem which involves perhaps 20 
different rates on 20 different quantities of corn, the 
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aggregate of which went to fill his contract at Mem- 
phis, and this problem is still further complicated by 
the fact that the balance out would vary in almost every 
instance. Under this arrangement it is asserted corn 
cannot be accumulated at.Kansas City in sufficient 
quantities to make business a possibility between Kansas 
City and Memphis. 

Great emphasis is laid by complainant upon the 
importance of Kansas City as a grain market, and espe- 
cially upon the fact that it is a market in which corn 
is sold for future delivery. The sale and purchase of 
grain for future delivery, to meet the needs of the miller 
in safeguarding himself against loss, or of the con- 
tractor who agrees to furnish supplies over a protracted 
period of time, acts as an equalizer to the grain market. 
By projecting future demands into the present the 
market is prevented from being glutted immediately 
after the harvest, and a level of prices is maintained 
throughout the year. It is argued that as a result of the 
proportional rates at present in effect from Kansas City 
to Memphis, Kansas City is kept out of the southeastern 


NEBRASKA 


KANSAS 


* Points fromwhich total charge to Memphis is less via Kansas City than via Omaha. 
a - ” ” ” or or ” 7 - ” - 7 


same 


* as 
° Omaha than” 


Neutra/ line 


market and is thereby impaired in fulfilling its position 
as a future market to the detriment not only of Kansas 
City merchants, but also of farmers in the territory 
which is naturally tributary to Kansas City. 

On behalf of the defendants and the interveners, 
attention is first called to the Commission’s opinion in 
Kansas City Transportation Bureau vs. A., T. & S. F. 
Ry. Co., 16 I. C. C., 195 (The Traffic World, May 22, 
1909, p. 710). That case also was brought by the pres- 
ent complainant, and, among other things, attacked the 
adjustment here under consideration. The proportional 
rates now in controversy were there under attack as 
being unjustly discriminatory and unduly preferential 
in favor of Omaha and against Kansas City. The prayer 
was that, instead of a differential of 1 cent per 100 
pounds Omaha over Kansas City, one of 314 cents be 
established. 

Outside of the testimony presented with regard to 
the alleged unreasonableness per se of the Kansas City- 
Memphis rates no new facts or changed conditions were 
referred to by complainant which might justify a differ- 
ent conclusion than that reached in the former pro- 
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ceeding. In Banner Milling Co. vs. N. Y. C. & H. R. R. 
R. Co., 14 I. C. C., 398 (The Traffic World, July 25, 1908, 
p. 48), as in the present case, the question presented 
had shortly before been decided by the* Commission in 
cases brought by the same complainant against the same 
defendants. On pages 400 and 401 of the opinion the 
Commission said: 

While there is in the nature of things no estoppel of record 
in proceedings before this body, the Commission must of neces- 
sity, when it reaches a conclusion upon a given state of facts, 
adhere to that conclusion in subsequent proceedings unless 
new facts or changed conditions are brought to its attention 


or unless it proceeded upon some misconception in reaching the 
original decision. 


However, due to the importance of the issues in- 
volved and to the insistence of the defendants that the 
former decision was made under a misapprehension of 
fact or of law, it was nevertheless concluded to treat 
that complaint as a new and independent proceeding. 

The defendants and interveners contend that in the 
determination of the question of unjust discrimination 
the full through charge from the grain field to the ulti- 
mate market must be considered. Upon this point the 


Kansas City. 





opinion in the former case, Kansas City Transportation 


Bureau vs. A., T. & S. F. Ry. Co., 16 I. C. C., 195, 201 


(The Traffic World, May 22, 1909, p. 710), held: 


¢ * * * <A; proportional rate means a part of or a remainder 

of the through rate or it means nothing at all, and in a case 
of this kind there must be an examination and consideration 
of the entire rate from point of production to ultimate destina- 
tion, It is not sufficient to consider the rates to an intermediate 
market, nor alone the rates from such market, if the question 
of discrimination between such markets is to be determined. 


And at page 205— 


It is shown that in an intermediate belt running in an easterly 
and westerly direction, somewhat irregular in shape, taking in 
part of the northern portion of Kansas and a substantially 
equal part of the southern portion of Nebraska, thé inbound 
rates to Kansas City and to Omaha are equal. The distance 
from the producing points in this equal zone is materially less 
to Omaha than to Kansas City. South of this zone a differen- 
tial against Omaha makes it impossible to ship to that market. 
North of that zone Kansas City’s rates gradually increase, and 
generally the rates favor Omaha. It appears that if the prayer 
of complainant were granted, Kansas City would be able to 
buy grain for the Southeast and Mississippi Valley points upon 
an equality with Omaha at stations within 30 miles of Omaha. 


Evidence submitted by defendants and interveners 
shows tnat the inbound rates from representative points 
in Nebraska are relatively lower to Kansas City than 
to Omaha for equal distances. The relationship of Kan- 
sas City and Omaha in the through movement from 
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Kansas and Nebraska grain fields to Memphis and the 
Southeast is shown on the map below. On this map 
have been indicated points from which corn can be 
moved to Kansas City and from Kansas City to Mem- 
phis under the proportional rates attacked at a total 
charge lower than the combination of rates over Omaha 
to Memphis, points from which the total charge is the 
same by way of Kansas City and by way of Omaha, and 
points where the total charge is lower by way of Omaha 
than by.way of Kansas City. The variable proportionals 
have been disregarded in making these computations. 
From points from which the total charge is the same 
via Kansas City as via Omaha the rate to Kansas City 
is 1 cent higher than the rate to Omaha. The dotted 
line designated on the map as the neutral line passes 
through and at one point spreads out to embrace a 
large number of points, from which the combinations 
via Kansas City and via Omaha are the same. From 
all points north of this line Omaha has an advantage, 
while from all points south the advantage is with Kan- 
sas City. 

There are shown below the rates and the short-line 


distances from typical points on the neutral line: 

—To Omaha— To Kansas City 
Point of origin. 

Putnam, Neb 

Fairbury, Neb 

Lawrence, Neb 

Doniphan, Neb 

Hastings, Neb 

Huntley, Neb 

Culbertson, Neb 

Haigler, Neb 


From the map and the table given above it would 
appear that when the total charge from the grain fields 
to Memphis via Kansas City and via Omaha is consid- 
ered the former is not at an undue disadvantage. This 
is the more apparent when the variable proportionals 
from Kansas City to Memphis are taken into considera- 
tion. A statement presented on behalf of the Chicago, 
Burlington & -Quincy shows that for the six-year period 
ending June 30, 1913, Kansas City received 69,603 car- 
loads of grain from statiops on the lines of that carrier 
west of the Missouri River as against 60,250 carloads 
received at Omaha, of which at Kansas City 20,670 car- 
loads were corn as against 22,818 at Omaha. The Chi- 
cago, Burlington & Quincy has more lines of railway 
in the Nebraska producing territory than any other car- 
rier. From this statement it would appear that Kansas 
City is receiving a large share of the grain raised west 
of the Missouri River. 

At this point attention is called to the following 
excerpt from Kansas City Transportation Bureau vs. A., 
T. @ 8. ¥.. Ry. Co, 16 1. C.. C., 196,. 208 (The Trafic 
World, May 22, 1909, p. 710): 


The adoption of distance alone as a measure of the rates 
from points of origin to the primary market would necessarily 
result in a clear division of the territory between the markets 
and would be destructive of competition in most of that ter- 
ritory. It would destroy the long-established adjustment which 
places Missouri River crossings substantially on a parity in both 
inbound and outbound rates on traffic generally. Giving to 
Kansas City all of the advantage that could come to it from a 
mileage adjustment would give it a monopoly of territory in 
which Omaha now freely competes with Kansas City, and the 
application of the same rule to Omaha would give it exclusive 
purchasing power in territory in which Kansas City now com- 
petes with Omaha on equal terms. 


And the following from page 204 of the same 
opinion: 


In transportation of low-grade commodities that move in 
bulk and in large quantities it is a long-established custom to 
group or blanket a number of stations or a large expanse of 
territory. Such rate adjustments necessarily to some extent 
disregard distances. If strictly distance rates were applied to 
gr2zin:moving from points of origin it is apparent that at a cer- 
tain distance from a market that is prepared to purchase the 
surplus the rate would be prohibitive. 
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Although Omaha is situated in the center of the 
large corn-growing districts of lowa, South Dakota and 
Nebraska, it was, nevertheless, shown that during the 
four-year period 1910 to 1913, inclusive, shipments from 
Omaha to Memphis and points basing on Memphis in 
the Mississippi Valley and the Southeast constituted but 
3.4 per cent of the total Omaha shipments. From the 
testimony it would appear that only a small portion of 
the grain coming to Memphis comes from Kansas City 
or Omaha. On behalf of the Illinois Central a statement 
was submitted showing that of 1,131 cars of corn shipped 
to Memphis via that line during the months of Septem- 
ber, October, November and December, 1912, and Janu- 
ary, February, October and November, 1913, 835 orig- 
inated at points in Illinois, 138 at points in Tennessee, 
Indiana and Iowa, 100 at St. Louis and East St. Louis 
and 58 at Omaha. On behalf of the Missouri Pacific 
and Iron Mountain it was shown that during the same 
months 365 cars of corn were carried to Memphis via 
those lines, of which only 7 cars came from Kansas 
City and 21 from Omaha. 

The reason for the decline of the shipments from 
Kansas City to Memphis and through Memphis to the 
Mississippi Valley and the Southeast during recent 
years, defendants and interveners contend, is the result 
of natural conditions, which it is not the proper func- 
tion of either the carriers or the Commission to equalize. 
It is stated that the increase in corn production in the 
sOutheastern states has been greater than the increase 
in population. Thus it was shown that the production 
of corn in Georgia, Florida, Alabama and Mississippi 
was «150,000,000 bushels in 1908 and 191,000,000 bushels 
in 1913, an increase of 41,000,000 bushels, or 27 per cent, 
over 1908. We show below the average yearly produc- 
tion of corn for the states of Illinois, Missouri, Kansas, 
Nebraska, Arkansas, Oklahoma and Texas for the periods 
1905 to 1909, inclusive, and 1910 to 1913, inclusive: 


AVERAGE YEARLY PRODUCTION OF CORN, IN BUSHELS. 
Corn. 


1905-1909, 
States. inclusive. 
Arkansas 5 
Illinois ,303, 
Iowa 315,562,000 
170,869,000 
213,580,900 
215,712,000 
115,892,000 
145,576,000 


Missouri 
Nebraska 
Oklahoma 


1905-1909, 


1910-1913, 
inclusive. 
51,146,000 
361,048,000 
355,358,000 
123,462,000 
203,216,000 
161,071,000 
70,694,000 
131,482,000 


1910-1913, 


inclusive. 
4,908,000 
143,184,000 
176,295,000 
43,784,000 
30,426,000 
55,195,000 
18,932,000 
26,554,000 


inclusive. 
3,452,000 
117,581,000 
123,886,000 
21,840,000 
17,392,000 
58,335,000 
14,117,000 
19,761,000 


States. 
Arkansas 
Illinois 
Iowa 


Missouri 
Nebraska 
Oklahoma 
Texas 


1910-1913, 
inclusive. 

1,117,000 
32,591,000 
12,760,000 
73,474,000 
31,351,000 
49,616,000 


1905-1909, 
inclusive. 

1,417,000 
35,317,000 

9,334,000 
76,257,000 
28,013,000 
38,029,000 
15,857,000 18,028,000 

8,156,000 10,418,000 


From this table it will be observed that there has 
also been a steady increase in the production of corn in 
the states of Illinois and Iowa, which are closer to the 
destination territory herein involved than either Kansas 
City or Omaha. In Kansas and Nebraska there’ has 
been a decline in corn production, in Arkansas a slight 
increase and in Oklahoma and Texas a considerable de- 
cline. With a decline in the corn production in the 


States. 
Arkansas 
Illinois 
Iowa 


Missouri 
Nebraska 
Oklahoma 
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Southwest and the rapid growth of population of that 
section, there has arisen a demand for Kansas City 
corn, resulting, it is ‘alleged, in the establishment of 
prices at Kansas City which would make the movement 
to the East unprofitable. Herein, it is asserted, lies the 
explanation for the change in Kansas City’s selling mar- 
ket from the Southeast to the Southwest, and also for 
the fact that during late years the price of corn at 
Kansas City has been from 3 to 5% cents higher than 
at Omaha. Demand for Kansas City and Omaha corn 
being in the Southwest, it is natural that the Kansas 
City price should exceed the Omaha price in the same 
measure that the Omaha rate exceeds the Kansas City 
rate to the Southwest. The testimony shows further that 
at times the price of corn at Kansas City has been 
even higher than the price at St. Louis. Even St. Louis 
has been shipping corn to the Southwest. It was shown 
that of a total of 5,505,300 bushels of coarse grain 
shipped by a representative St. Louis firm during the 
period June 1, 1911, to Feb. 1, 1914, 23.8 per cent moved 
to Mississippi Valley points, including Memphis proper 
and the Southeast, 37.4 per cent to Texas and Arkansas, 
2.1 per cent to Missouri, 5.3 per cent to Virginia, Ken- 
tucky and eastern points, and 31.4 per cent unclassified. 
It was also shown that Kansas City has been drawing 
corn and oats for the past year or two from _ south- 
western Iowa and has even come as far east as Illinois 
to supply this southwestern demand. On behalf of the 
Merchants’ Exchange of St. Louis it is contended that 
so long as the trend of the movement from Kansas City 
is to the Southwest, and so long as this southwestern 
demand maintains relatively higher prices at Kansas 
City, no reduction in the Kansas City-Memphis rates 
will produce a movement from Kansas City to the South- 
east. It is stated that when crop conditions become 
normal and the trend of the movement of Kansas and 
Nebraska corn is again to the Southeast, the price of 
corn at Kansas City will adjust itself so as to be lower 
at Kansas City than at St. Louis by the amount of the 
transportation charge from Kansas City to St. Louis, 
and in such event Kansas City will be able to compete 
under existing rates upon an equal footing not only with 
St. Louis, but also with Omaha. It is not the duty of 
the Commission to equalize rates as the crops change. 
In Baltimore Chamber of Commerce ys. B. & O. R. R. Co., 
22 I. C. C., 596, 603 (The Traffic World, March 23, 1912, 
p. 534), we said: 

It is not within the power of this Commission to equalize 
economic conditions, or to place one market in a position to 
compete on equal terms with another market as against natural 
advantages. Nor have we the power to require -railroads, in 
the face of varying trade conditions, to adjust their rate sched- 
ule in such manner as to insure to a market the continuance 
of a trade it has once enjoyed. The requirements of the law 


are that transportation rates must be reasonable and must not 
be unjustly discriminatory or give undue preference. 


On behalf of the Merchants’ Exchange of St. Louis 
it was stated that, due to the prevailing eastward move- 
ment of wheat, the price in Kansas ‘City is quite uni- 
formly the freight rate less than the. price at St. Louis. 
It is contended that no change in the Kansas City- 
Memphis rates would alter this price relationship. How- 
ever, even under the present rates of 14 cents Kansas 
City to Memphis, and 6 cents St. Louis to Memphis, the 
delivered price of .Kansas City wheat in the Memphis 
market is given as slightly less than the delivered price 
of St. Louis wheat, showing, it is argued, that a reduc- 
tion in the Kansas City-Memphis wheat rate would take 
from St. Louis the opportunity of competing in the sale 
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of wheat to Memphis, the Mississippi Valley and the 
Southeast. 

On behalf of the Omaha Grain Exchange it is argued 
that if proportional rates from,Kansas City and Omaha 
to Memphis are to be determined upon the basis of dis- 
tance, the rates inbound from Kansas and Nebraska 
grain fields should likewise be based upon distance. It 
is further stated that if the differential Omaha to Mem- 
phis over Kansas City to Memphis is increased, the 
differential Kansas City to Minneapolis over Omaha to 
Minneapolis should likewise be increased. 

It is contended that, as a result of any reduction 
that may be made in the Kansas City-Memphis rates, 
the Kansas City-New Orleans rates, domestic and export, 
must necessarily be reduced in like measure, and that 
this in turn would necessitate a like reduction in the 
export rate from Kansas City and Omaha to Baltimore, 
New York and Boston. Upon this point the following 
was stated in Kansas City Transportation Bureau vs. 
A. ‘7: @ &. ¥.: Ry: Co., 16.5 C. C., 16, 208, 304 (iHe 
Traffic World, May 22, 1909, p. 710): 


It is admitted that there is a necessary relation in the 
rates from both Omaha and Kansas City to the Atlantic ports 
on grain for export. Therefore, if the rates on grain for export 
through the Gulf ports from Kansas City are reduced suffi- 
ciently to put out of balance the highly competitive and nicely 
adjusted relationship, it would no doubt provoke a correspond- 
ing change from Omaha eastward, which in turn would force 
a reduction from Kansas City eastward. The lines from 
Omaha through the upper Mississippi River crossings and that 
do not reach St. Louis, the lines which lead eastward from 
Kansas City to St. Louis and which do not reach the upper 
Mississippi River crossings, and the lines leading from Omaha 
to St. Louis which do not reach the upper Mississippi River 
crossings will, each of them, in protection of its own interests, 
see to it that its rates are as low and as favorable on grain 
from either Kansas City or Omaha to territories of large con- 
sumption or to export ports as the rates of any of the others. 


In August, 1912, the rates on grain for export from | 


Kansas City and Omaha to New Orleans were reduced 
from 18% and 19% cents, respectively, per 100 pounds, 
to 14% and 15% cents. This change was not accom- 
panied by any change in the Omaha-Chicago rates. 
Upon complaint filed during the existence of the reduced 
rates to New Orleans, alleging that the resulting adjust- 
ment was discriminatory against Chicago in favor of 
New Orleans, it was held in Board of Trade of Chicago 
vs. I. C. R. R. Co., 26 I. C. C., 545 (The Traffic World, 
April 26, 1913, p. 904), that the restoration of the old 
rates removed the discrimination of which complaint 
was made. On page 546 of the opinion the following 
language is used: 


Export rates to the Gulf are based on established differen- 
tials under the through rates to the north Atlantic ports, the 
Baltimore rates;being taken as standard, The through rate on 
wheat from the Missouri River to Baltimore for export is 23% 
cents. From Kansas City, and points taking that group of. rates 
to the Gulf, the rate is 5 cents under Baltimore, or 18% cents. 
The rate from Omaha to the Gulf being 1 cent higher than 
from Kansas City, the differential from that market to the Gulf 
is 4 cents and the rate 19% cents. 


And on page 548: 


The direct and almost immediate effect of the reduction 
was to divert a large volume of grain to the Gulf ports to the 
great disadvantage of Chicago and other markets. * * * 

* ¢ The reductions not only affected the movement of 
grain to Chicago and thus led to the complaint in this case, 
but they were a menace to the entire adjustment of domestic 
rates. 


It was clearly shown that an insufferable and grossly 
discriminatory situation had been created by the action 
of the Missouri River-Gulf lines above referred to. 

On behalf of the carriers it was stated in the instant 


case that any reduction which might be made in the 
Kansas City-Memphis rates would be reflected in reduc- 
tions in the through rates to all Mississippi Valley points 
south of a line drawn through Jackson, Miss. For the 
Merchants’ Exchange, of Memphis, it was stated that as 
a consequence of the reductions asked for Kansas City 
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corn would dominate the New Orleans and Mississippi 
Valley markets to the exclusion of corn from Illinois, to 
which Memphis now has access in supplying the demands 
in this section. On behalf of the Cincinnati Chamber 
of Commerce and Merchants’ Exchange, Louisville Board 
of Trade and the Nashville Grain Exchange it was stated 
that the grain dealers located at these points depend 
upon the southeastern market for a large part of their 
trade, and that any reduction in the rates via Memphis 
would seriously disturb existing relations to the detri- 
ment of the grain dealers located at these points. 

The proportional rates of the St. Louis & San Fran- 
cisco, the direct line Kansas City to Memphis, have 
been met by the following carriers over their more Cir- 
cuitous routes: The Missouri Pacific and Iron Moun- 
tain, the Rock Island, the Wabash and the Burlington 
via St. Louis, where they connect with the line of the 
ilinois Central extending from St. Louis to Memphis; 
the Missouri Pacific and Iron Mountain via their lines 
from Kansas City through Fort Smith, Ark., and Little 
Rock, Ark., to Memphis; and the Rock Island, over its 
line from Kansas City via El Reno, Okla., to Memphis. 
It was testified that some of these circuitous routes 
would probably not be able to compete for Kansas City- 
Memphis traffic under lower proportional rates than 
those now in effect. The circuitous lines leading from 
Kansas City to St. Louis and thence through southern 
Illinois and Kentucky give to mills located on their 
lines, which were represented at the hearing by the 
Southern Illinois Millers’ Association, the right to mill 
in transit under the proportional rates Kansas City to 
Memphis. If the circuitous routes should fail to meet 
the rates via the direct line, these mills would be 
damaged to the extent of their inability to use Kansas 
City grain when needed. The local rates from Kansas 
City to Memphis are 18 cents on wheat and 17 cents 
on corn. No grain moves from Kansas City on these 
rates, and it was testified that their only purpose is to 
serve as a.maximum for rates from intermediate points. 
In some cases the rates from intermediate points are as 
high as the local rates from Kansas City, and they 
gradually grade downward as the distance to Memphis 
decreases. If the proportional rates Kansas City to 
Memphis are reduced to any considerable extent, it will 
be possible to ship grain from points intermediate to 
Memphis first to Kansas City and then back again 
through the point of origin to Memphis at a total charge 
less than the rate from the intermediate point direct to 
Memphis. 


A revision of, the rates from the intermediate sta- 
tions would therefore be necessary. In Southwestern 
Missouri Millers’ Club vs. St. L. & S. F. R. R. Co., 29 
I. C. C., 28 (The Traffic World, Jan. 24, 1914, p. 161), 
the rates from milling stations intermediate to Memphis 
were found to be reasonable per se and not discrimi- 
natory when compared with the present Kansas City- 
Memphis proportionals. It is further alleged that reduc- 
tions in the Kansas City-Memphis rates would bring 
about a revision of rates from Wichita and other points 
in southern Kansas and Oklahoma. Millers located on 
the lines of railroad leading from Kansas City to Mem- 
Phis, who were represented at the hearing by the South- 
western Millers’ Club, stated that Kansas City millers 
now have an advantage in freight rates of from 3 to 5% 
cents per 100 pounds as compared with their rates to 
Memphis, and it is alleged that any further advantage 
given Kansas City will irreparably injure their industries. 
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The contentions of all the parties interested in this 
case have been set forth in detail to show the intricacy 
of the situation involved. The changes asked for would 
affect not merely the grain traffic from Kansas City and 
Omaha to Memphis and the Southeast, but would also 
have a bearing upon the traffic from numerous com- 
peting markets to the destination territory here involved, 
as well as to other destinations. This was recognized 
by the Commission in the former case, Kansas City 
Transportation Bureau vs. A., T. & S. F. Ry. Co., 16 I. 
C. C., 195, 207 (The Traffic World, May 22, 1909, p. 710), 
where it was held that: 


* * * It is manifest that the prayer of the coniplainant 
cannot be granted without serious disturbance in rates, and 
there is no reasonable assurance that after such disturbance 
a more equitable or satisfactory adjustment would be reached. 
It is not seen how any substantial relief could be accorded to 
Kansas City in this matter without the creation of much dis- 
crimination and great confusion in transportation and com- 
mercial circles, and we are therefore forced to the conclusion 
that the complaint must be dismissed. 


Upon consideration of all the facts and circumstances 
disclosed by the record in the present proceeding we 
are not led to a different conclusion. The present 
adjustment of rates from the various distributing mar- 
kets would appear to be such that all are able to com- 
pete for business to Memphis and the Southeast, and 
we find that the rates under complaint are neither un- 
reasonable per se nor unduly discriminatory. 

In so far as the rates on grain products are con- 
cerned, which are higher from Kansas City than from 
Omaha to certain Mississippi Valley destinations, it was 
testified at the hearing that the Omaha rates were orig- 
inally made in error and that the carriers would ad- 
vance them in harmony with: the present adjustment of 
1 cent higher_from Omaha than from Kansas City. 
These changes were made in tariffs filed by the Illinois 
Central, which, however, upon protest filed by the South- 
ern Illinois Millers’ Association, were suspended by this 
Commission in Investigation and Suspension Docket No. 
501. The protest of the Southern Illinois Millers’ Asso- 
ciation was based upon the fact that the proposed 
increases in the product rates from Omaha to the desti- 
nations involved would result in rates 4 cents per 100 
pounds higher than the rates now in effect from Omaha 
to the same destinations on wheat and corn. Pending 
the decision-in- the suspension docket no order will be 
entered with regard to the through rates involved in 
this complaint. 


With regard to the fourth section application which 
was set for hearing in connection with this case, it was 
testified that the rates from Omaha to- Mississippi Valley 
destinations, which are lower than the rates from Kan- 
sas City to the same destinations, in no case apply via 
Kansas City, and therefore involve. no departure from 
the provisions of section 4. An examination of the tar- 
however, shows that, although the through rates 
from Omaha to Mississippi Valley destinations in no 
case apply via Kansas City and the direct lines from 
Kansas City to Memphis, there is no restriction as to 
the routing which would prevent grain from being taken 
from Omaha via Kansas City to St. Louis and there 
delivered to the Illinois Central to be forwarded to the 
destinations in the Mississippi Valley. Such routing 
would be very indirect and on account of the time re- 
quired for the movement would probably seldom be 
used. There is no testimony to show that any trattic 
moves via this indirect route. It would appear that there 
is no occasion at the present time for passing upon the 
propriety of the movement from Omaha via Kansas City 
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to St. Louis and thence to the Mississippi Valley desti- 
nations, . 

An order will be entered dismissing the complaint 
except in so far as it relates to rates on grain products 
from Kansas City and Omaha which are higher from 
Kansas City than from Omaha to certain Mississippi 
Valley destinations, which will be held in abeyance 
pending the Commission’s decision in Investigation and 
Suspension Docket No. 501. 





ORDER. 

It is ordered, That the complaint in this proceeding, 
except in so far.as it relates to rates on grain products 
from Kansas City, Mo., and Omaha, Neb., which are 
higher from Kansas City than from Omaha, to certain 
Mississippi Valley destinations, be, and it is hereby, 
dismissed. 


STOPPAGE IN TRANSIT 


CASE NO. 5850 (32 I. C. C., 319-824) 
HOYT & BERGEN VS. CHICAGO & NORTH WESTERN 
RAILWAY CO. 
CASES NOS. 4972 and 4972 (Sub-No.1). 
MARTIN & SON ET AL. VS. SAME. 


CASE NO. 6394 

IN THE MATTER OF STOPPAGE IN TRANSIT TO 
COMPLETE LOADING AND FOR PARTIAL UNLOAD- 
ING OF LIVE STOCK TRANSPORTED FROM AND 
TO POINTS IN WESTERN CLASSIFICATION TER- 
RITORY. 


1. & S. NO. 410 

STOPPING IN TRANSIT PRIVILEGES AT POINTS 
WEST OF THE MISSISSIPPI RIVER. 

1. & S. NO. 498 , 

WITHDRAWAL OF STOPPING IN TRANSIT PRIVI- 


LEGES IN CONNECTION WITH LIVESTOCK 
SHIPMENTS. 


Submitted Oct. 24, 1914. Decided Dec. 14, 1914. 


Complaints were brought against the Chicago & North Western 
Railway Someany because of its refusal to provide for 
stoppage in transit to finish loading of interstate shipments 
of live stock. Upon protests filed. with the Commission, 
tariffs of other western carriers canceling stoppage-in- 
transit provisions were suspended pending inquiry. In or- 
der to secure full information regarding stoppage in transit 
of live stock to complete loading or for partial unloading, 
the Commission instituted an investigation, on its own mo- 
tion, of this practice throughout western classification ter- 
ritory. One of the complaints under consideration also 
attacks the rule of the Chicago & North Western Railway, 
which makes the rate applicable on mixed carloads of live 
stock the rate prescribed for the highest rated class of 
stock in the car, subject to the highest minimum weight for 
any class of stock in the car; Held, That— 

1. The discontinuance of the practice of stopping live-stock cars 
in transit to complete loading or for partial unloading is 
not unreasonable. Orders entered dismissing the complaints 
in Nos, 5850, 4972 and 4972 (Sub. No. 1), and vacating the 
suspensions in Investigation and Suspension Docket Nos. 
410 and 498. 

2. Carriers’ rule as to mixtures not found to be unreasonable 
‘upon the very meager evidence submitted on that point. 


F. E. Hoyt for Hoyt & Bergen. 

Lewis E. Gettle for Wisconsin Railroad Commission, 
Martin & Son and Martin & Mason. 

R. N. Martin for Martin & Son and. Martin & Mason. 

O. W. O’Berg for Geo. A. Hormer & Co. and N. K. 
Hunt. 

John Carmody, W. H. Mann and O. P. N. Anderson 
for North Dakota Railroad Commission. 

Cc. C. Wright and R. H. Widdecombe for Chicago & 
North Western Railway Co. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 
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T. J. Norton for Atchison, Topeka & Santa Fe Railway 
Co. 
O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

H. A. Scandrett and L. T. Wilcox for Union Pacific 
Railroad Co., Oregon Short Line Railroad Co. and Oregon- 
Washington Railroad & Navigation Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

J. G. Morrison for Chicago Great Western Railroad Co. 

E. C. Lindley for Great Northern Railway Co. . 

Winston Payne, Strawn & Shaw for defendants and 
respondents. 

Report of the Commission. 


MEYER, Commissioner: 

These complaints have to do with the practice of 
stopping live-stock cars in transit to complete loading or 
for partial unloading. The issues presented are interre- 
lated, and disposition will be made of them in one report. 

No. 5850 is a complaint against the discontinuance 
by the Chicago & North Western Railway Co. of the prac- 
tice of permitting live-stock cars to be stopped in transit 
to finish loading at Fond du Lac, Wis., after shipment from 
Malone, Calvary, St. Cloud and Van Dyne, Wis., consigned 
to Chicago, Ill. Prior to March 1, 1911, stoppage in transit 
was permitted at a charge of $2 per car by the following 
rule contained in the tariffs published by the Chicago & 
North Western Railway: 

Live stock C. L. cars loaded wtih cattle, hogs or sheep may 
be stopped once in transit to finish loading at a charge of $2.per 
car. Such stop is to be limited to 48 hours and no portion of 


the contents of the car as loaded at the original point of ship- 
ment is to be left at the stopping point. 


This rule was withdrawn March 1, 1911, and since 
that time complainants have been charged the local rate 
from the point of origin to Fond du Lac plus the rate from 
Fond du Lac to Chicago on shipments stopped at Fond du 
Lac to finish loading. The combination of locals on Fond 
du Lac exceeds the through charge from points of origin 
to Chicago with the stoppage-in-transit charge added, and 
complainants contend that they are unable to continue 
shipments of live stock to Chicago and must make their 
shipments to the less desirable markets at Milwaukee and 
Cudahy, Wis. Shipments to Milwaukee and Cudahy being 
intrastate, may be stopped in transit to complete loading 
by virtue of an order of the Wisconsin Railroad Commis- 
sion, issued in a proceeding instituted by complainants. 
In the present case complainants pray for the reestablish- 
ment of the stoppage-in-transit practice for interstate 
shipments and for reparation on shipments which have 
moved at the combination of locals. 

Nos. 4972 and 4972 (Sub-No. 1) are complaints by 
shippers of live stock located at Blue Mounds and Verona, 
Wis., who also complain that the Chicago & North West- 
ern refuses stoppage in transit to finish loading of inter- 
state shipments of live stock. The testimony shows that 
it has been the practice of complainants, whenever they 
were unable to load a full car of cattle or hogs at Blue 
Mounds, to stop the car in transit at Verona, Wis., to 
finish loading. The through rate from Blue Mounds to 
Chicago, with the former stoppage-in-transit charge added 
is less than the combination of locals on Verona which is 
now charged. 

Complainants also allege that the rates on mixed car- 
loads of live stock from Blue Mounds and Verona to Chi- 
cago are unreasonable and discriminatory. The rule on 
mixed carloads of live stock provided in the tariffs of 
the Chicago & North Western reads as follows: 
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The rate to be applied on mixed carloads of live stock will 
be the highest rate provided for any class of stock in the car, 
subject to the highest minimum weight for any class of stock 
in the car. 

Complainants contend that a reasonable rule would be 
the one which is provided by the statute for intrastate 
shipments in Wisconsin, from which the following is an 
excerpt: 


The corporation transporting such live stock may charge 
therefor the current rate for the transportation of the highest 
classed live stock in each mixed car. 

The carload rate on cattle from Blue Mounds to Chi- 
cago is 12% cents per 100 pounds, 22,000 pounds minimum; 
on hogs 17% cents, 17,000 pounds minimum. Under the 
Chicago & North Western rule the rate applicable to a 
mixed-carload shipment of cattle and hogs is the rate on 
hogs of 17% cents per 100 pounds at the carload minimum 
for cattle of 22,000 pounds. Under the Wisconsin rule the 
rate would be the same as under the rule of the Chicago 
& North Western, but the minimum would be 17,000 pounds 
instead of 22,000 pounds, the rule being that carriers shall 
charge that rate which, together with the minimum weight 
for the commodity to which it applies, results in the 
highest charge. 

A further contention made at the hearing was that 
the rate and minimum for shipments of veal calves from 
Blue Mounds and Verona to Chicago is excessive. At pres- 
ent the rate on calves is the same as that on cattle, 12% 
cents per 100 pounds, and the minimum weight is also the 
same, 22,000 pounds, although it was testified by com- 
plainants that a 36-foot car could not be loaded to more 
than 13,000 pounds at the outside. Complainants sug- 
gested that a reasonable rate would be 18 cents per 100 
pounds, 15,000 pounds minimum. This matter, however, 
was not mentioned in the complaint, and therefore cannot 
be considered. The two formal complaints just described 
were first heard separately, and then were reopened for 
further testimony in connection with Docket No. 6394 and 
Investigation and Suspension Docket No. 410. 

No. 6394 is an investigation instituted by the Com- 
mission upon its own motion in the matter of stoppage in 
transit to complete loading and for partial unloading of 
live stock transported from and to points in Western Class- 
ification territory. It was felt that the testimony received 
at the previous hearings was insufficient to warrant a de- 
termination upon the questions presented, and in order to 
secure additional information this investigation was 
ordered. 

Outside of the complainants in No. 5850, No. 4972 and 
4972 (Sub-No. 1), and two of the protestants in Investi- 
gation and Suspension Docket No. 410, no shippers ap- 
peared at the hearing. 

Investigation and Suspension Docket No. 410 deals 
with a proposed increase from $2 to $5 in the charge im- 
posed for stopping live-stock cars in transit to complete 
loading and for partial unloading in tariffs published by 
the Western Trunk Line Committee and the Chicago, Bur- 
lington & Quincy Railroad. These proposed increases were 
protested by shippers located at Thornton, St. Ansgar, 
Grafton, Clear Lake and Mason City, Iowa. 

These four cases were heard together. A fifth case 
involving the same subject matter, but heard separately, 
is Investigation and Suspension Docket No. 498. This case 
concerns the proposal of respondents to discontinue alto- 
gether the practice of stopping in transit to complete 
loading or for partial unloading, in which they are joined 
by the Illinois Central Railroad, Missouri Pacific Railway, 
St. Louis, Iron Mountain & Southern Railway, St. Joseph 
& Grand Island Railway, Union Pacific Railroad, and by 
carriers participating in the tariffs published by W. A. 


THE TRAFFIC, WORLD 








57 


Poteet. Protestant is the North Dakota Railroad Com- 
mission. 

At the hearing, however, it transpired that with the 
exception of the Chicago, Milwaukee & St. Paul Railway 
none of the railroads which serve North Dakota are con- 
cerned in the tariffs under suspension. Examination of 
the tariffs on file with the Commission shows that the 
Northern Pacific, the Great Northern, and the Minneapolis, 
St. Paul & Sault Ste. Marie provide for stoppage in transit 
to finish loading at North Dakota stations without charge 
on shipments of hogs to Sioux Falls, St. Paul and Chicago. 

On behalf of protestants it is stated that the live- 
stock industry in North Dakota has declined within the 
last few years so that shippers now have occasion to stop 
ears of live stock in transit to complete loading more 
frequently than heretofore. It is also stated that in various 
communities the farmers have- formed associations for 
the purpose of marketing their live stock, and that it 
would be to their advantage to be able to stop shipments 
in transit to complete loading, because it would reduce the 
distance which it would be necessary to drive the cattle 
to the station. It is further stated that a great deal of 
live stock is shipped into North Dakota for breeding and 
milking purposes, and that the privilege of unloading such 
stock at different points is a very decided advantage, with- 
out which the farmers would be obliged to pay the local 
rates or else drive the stock overland. A long drive over- 
land. entails expense and causes shrinkage in the weight 
of the stock. 

The carriers’ principal contention in all of these cases 
is that the practice of stopping live stock in transit to 
complete loading or for partial unloading disarranges their 
train schedules and results in serious delays. It was 
pointed out by the respondents that shipments to lesser 
markets like Milwaukee were generally made in local 
trains, which could be stopped with relatively little in- 
convenience, and that for such shipments a stoppage serv- 
ice might be provided which would be unreasonable if 
applied to service into the Chicago market. Most live 
stock moves on certain days only, arriving at the principal 
markets either on Monday or Wednesday mornings of each 
week. A number of live-stock trains are required, which 
are run at short intervals, and all other trains are operated 
in a manner that will permit the free progress of these 
trains and their arrival at the principal market centers 
on defendants’ lines at 5 o’clock in the morning, in time 
for the market of that day. Shippers count on that mar- 
ket. Branch-line trains are run to connect closely with 
main-line trains. When this program is disarranged trains 
are delayed, crews are idle at defendants’ expense, and 
extra expense approximating $2 per crew per hour is often 
incurred because of the provisions of the federal hours- 
of-service act. Sometimes cattle must be unloaded, fed 
and watered short of their destination or at other than 
established unloading points, which could have been 
reached without unloading except for the delay caused by 
stoppage service. Numerous claims on account of shrink- 
age and loss of market result. Cars loaded with fruit, 
vegetables, eggs, and other perishable foodstuffs, which 
are often moved in live-stock trains, frequently miss their 
eastern connections. 


Not more than 3 or 4 per cent of all shippers of live — 
stock over defendants’ lines appear to have availed them- 


selves of the stoppage service, and its exercise by these 


few has been a detriment to the great majority. The need 
for expeditious service distinguishes the transportation of 
live stock from that of other commodities for which a 
stoppage service is provided. Facilities are maintained 
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by the carriers at all shipping points for the accumulation 
of carload lots of cattle which shippers may use without 
charge. 

Carriers assert that lean cattle have been shipped 
from one point and replaced by fatted cattle at another 
where cars have ben stopped presumably only for further 
loading. The inability of carriers to police effectively the 
stoppage service has resulted in the manipulation of rates 
and consequent discriminations. 

In favor of their rule as to mixtures the carriers con- 
tend that shippers of mixed carloads of cattle and hogs 
are in reality making two less-than-carload consignments, 
and should therefore pay more than the straight carload 
rate on either commodity. The rule applied is the pre- 
vailing rule. 

In the light of the evidence which has been sub- 
mitted we find that the discontinuance of the practice of 
stopping live-stock cars in transit to complete loading or 
for partial unloading is not unreasonable, nor do we find 
upon the very meager evidence submitted on that point 
that the carriers’ rule as to mixtures is unreasonable. 

Orders will therefore be entered dismissing the com- 
plaints in Nos. 5850, 4972 and 4972 (Sub-No. 1), discon- 
tinuing Docket No. 6394, and vacating the suspensions 
in Investigation and Suspension Docket Nos. 410 and 498. 





ORDERS. 
No. 5850 
Nos. 4972 and 4972 (Sub-No. 1) 

It is ordered, That the complaints in these proceedings 

be, and they are hereby, dismissed. 
No. 6394 

It is ordered, That the proceeding herein be, and it is 
hereby, discontinued. 

I. and S. No. 410 

It is ordered, That the orders of the Commission here: 
tofore entered in this proceeding, suspending the operation 
of said schedules be, and they are hereby, vacated and set 
aside as of Jan, 5, 1915. 

It is further ordered, That copies hereof be forthwith 
served upon W. H. Hosmer, agent, and upon the carriers 
respondent herein, parties to said schedules, and that a 
copy hereof be filed with said schedules in the office of the 
Commission. 

I. and S. No. 498 

It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedules be, and they are hereby, vacated and set 
aside as of Jan. 5, 1915. 

It is further ordered, That copies hereof be forthwith 
served upon W. H. Hosmer and W. A. Poteet, agents, and 
upon the carriers respondent herein, parties to said sched- 
ules, and that a copy hereof be filed with said schedules 
in the office of the Commission. 


POULTRY RATES 


1. & S. NO. 443 (32 I. C. C., 380-383) 
RATING ON LIVE POULTRY IN WESTERN TRUNK 
LINE TERRITORY. 

Submitted Oct. 24, 1914. Decided Dec. 14, 1914. 


Proposed increase from fourth class to third class in the rating 
on live poultry in carloads in western trunk line and trans- 
Missouri territories found to be justified. 


C. R. Hillyer and Cassoday, Butler, Lamb & Foster 
for National Association of Car Lot Live Poultry Shippers. 

P, W. Dougherty and F. C. Robinson for Board of 
Railroad Commissioners of South Dakota. 
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Dwight N. Lewis and J. H. Henderson for Board of 
Railroad Commissioners of Iowa. 

E. G. Wylie for Des Moines Poultry & Butter Co. 

Henry T. Clark, Jr., and W. G. Powell for Nebraska 
State Railway Commission. 

Walter S. Whitten for Commercial Club of Lincoln, 
Neb. 

G. G. Jeck for W. F. Priebe Co. 

C. C. Wright and Robert H. Widdicombe for Chicago 
& North Western Railway Co. 2 
R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. : 

W. H. Bremner for Minneapolis & St. Louis Railroad 
Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 5 

Winston, Payne, Strawn & Shaw for Chicago Great 
Western Railroad Co. 

Report of the Commission. 
MEYER, Commissioner: 

For many years live poultry in carloads has been rated 
second class in the western classification, but under excep- 
tion to the classification the traffic has moved in western 
trunk line and trans-Missouri territories under fourth-class 
rates. By tariffs under investigation in this proceeding 
the respondents propose to increase the rating from fourth 
class to third class, which would result in correspondingly 
increased transportation rates. The tariffs were filed to 
become effective May 1 and May 28, 1914, respectively, and 
upon protests by the Board of Railroad Commissioners of 
South Dakota, the Board of Railroad Commissioners of 
Iowa, the Nebraska State Railway Commission, the Na- 
tional Association of Car Lot Live Poultry Shippers, the 
Commercial Club of Lincofn, Neb., and others interested in 
the live poultry business, were suspended by orders of the 
Commission until February 28, 1915. 

The movement of live poultry from the territories in 
question is principally to eastern points. The protestants 
assail the proposed increased rating on the ground that 
the change would result in unreasonable transportation 
rates in and of themselves, and relatively when compared 
with rates in the-same territory on dressed poultry, fresh 
meats, and live stock. ° 

The carload minimum weight on live poultry named in 
the suspended tariffs is 20000 pounds, the same as now 
applies, but according to the record the average loading 
does not exceed 17,500 pounds. 

Live poultry is sold to some extent in ‘competition 
with dressed poultry and fresh meats. Its principal mar- 
kets are in New York, Boston, and other large eastern 
cities. 

In justification of the suspended tariffs respondents 
contend that the normal and proper rating for live poultry 
is second class, which is the rating in the official as well 
as in the western classification. They showed that the 
traffic moves almost exclusively in specially equipped cars 
made entirely of steel, with tiers of coops on both sides 
of an aisle or passageway running through the center, and 
a room for a caretaker. The cars are constructed ex- 


pressly for the transportation of live poultry, and can not 
be successfully used for any other kind of traffic. They 
are provided with receptacles for food and water for the 
fowls in transit, and under the present tariffs caretakers 
accompany the shipments. A supply of food for shipments 
from _the points of origin to Chicago weighs about 1,500 
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pounds. Shipments to New York, Philadelphia or Boston 
require about twice that amount. The weight of the food 
diminishes daily, but we gather from the record that the 
average weight on shipments to the eastern cities, where 
most of the traffic goes, is perhaps between 1,500 and 
2,000 pounds. No charge is made for the transportation of 
this weight or for the caretaker. The cars are furnished 
by the shippers, who obtain them under rentals from the 
owners. The carriers pay for the use of the cars three- 
quarters of a cent per mile each way. 

A witness for respondents testified that delays and 
other untoward conditions that frequently arise in transit 
result in greater damage claims on live poultry than on 
any other traffic of similar volume. It was shown that for 
the year ended June 30, 1913, one of the respondent car- 
riers paid in claims on account of damage to live poultry 
and for personal injuries to caretakers about 6.5 per cent 
of its total revenues received from such traffic. There is 
testimony by other witnesses, however, to the effect that 
the claims paid by the one carrier referred to are not 
fairly representative of damage claims paid by carriers 
generally on this traffic. The record indicates that such 
claims for damage to the traffic and for injuries to care- 
takers would collectively amount to about 2 per cent of 
the revenues from the traffic. 

The table next below contains a comparative statement 
of the number of cars, total weight in tons, and average 
weight per car in tons covering shipments of live poultry 
and other analogous commodities over the lines of the 
Chicago, Burlington & Quincy for the year ended June 
30, 1913: 


Total Weight 
Cars. weight, per car, 
Commodity. tons. tons, 
EI 0 4 hac oe o e409 Ge ee Rens 553 5,719 10.3 
SI RE boos eo s6 FE ecg cc cece 2,301 21,605 9.38 
EE EE ichianaht edb oon beads daee b 15,342 196,425 12.8 
Md ace ainds 640006 se oon tweet eae ,780 36,919 9.7 
Bmsser BNE CHOGWO: .050 166 i iidivis te o saws cs 2,528 27,330 10.2 


The following table shows the gross earnings, the 
average weight per car, and the average earnings per car 
and per car per mile on shipments of live poultry over the 
lines of the Chicago, Burlington & Quincy in November, 
1913, compared with the gross earnings, the average 
weights per car, and the average earnings per car and per 
car per mile on shipments of other commodities named 
over the lines of the same carrier during the same period 


for the average distances stated: 


Aver- 
Average Average Average age 


weight earn- earnings dis- 

Gross percar, ings percar- tance, 

Commodity. Cars. earnings. pounds. percar. mile. miles. 
Live poultry..... 127 $ 7,981.75 19,952 $ 62.85 $0.1834 342.5 
Dressed poultry..304 21,225.00 19,736 69.82 .23142 301.7 
| —F>?are ee 156 16,068.00 21,588 103.00 -21042 492.6 
Butter and cheese 93 9,525.00 24,430 102.42 -22708 451.0 


It is to be observed that on dressed poultry the aver- 
age weight per car was substantially the same as on live 
poultry; on the former the average earnings per car for 
an average distance of 301.7 miles amounted to $69.82; 
and on the latter, for an average distance of 342.5 miles, 
to $62.85. The average earnings per car mile amounted 
to 23.14 cents on dressed poultry and 18.34 cents on live 
poultry. At rates under the proposed increase in the 
classification rating of live poultry the average earnings 
per car mile would be 23.7 cents, or substantially the same 
as on dresse@ poultry. 

If the proposed rating and rates had been in effect 
during the year ended June 30, 1913, the comparative earn- 
ings per car mile on shipments of live poultry and of other 
freight for that year over the lines of the Chicago & North 
Western Railway would have been as shown in the follow- 
ing table: 
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Earnings Per Car Per Mile. 


Commodity: ” 
BE EY seen Gib i5 50 Sendo E NS SSC Gee bah bho oks Soreteted 21.63 
este ces WER eqeee LOsbs Roas 6 Rrk eh en's aD ohe ese okt Cee 21.11 

ee te 1 65k rsa ce ite ade cece cede encanta be 21.22 
Ee. SOE CIEE ev bs oS od ti voc sc beeeatcevivagce s sane 18.04 


We are not impressed by the suggested comparison 
of the earnings per car on shipments of live poultry with 
earnings per car on shipments of live stock. The record 
shows that the annual tonnage of live stock over the lines 
of the Chicago, Burlington & Quincy and the Chicago & 
North Western is more than one hundred times that of 
live poultry. The commodities are not analogous from a 
transportation viewpoint, nor are the conditions surround- 
ing their shipment substantially similar. The tonnage of 
fresh meats is also enormously greater than that of live 
poultry, but there is some analogy between these com- 
modities. 

The protestants contend that should the proposed 
change of rating become effective the increased rates would 
result in unjust discrimination against interstate ship- 
ments of live poultry to St. Paul and Minneapolis, Minn., 
because of existing lower intrastate rates in Minnesota. 
The respondents answer that in the event the proposed 
rates are permitted to become effective it is their purpose 
to bring about substantially similar increases in their 
intrastate rates. If the protestants or other shippers of 
live poultry should feel aggrieved by discriminations that 
may result from rates established because of our finding 
in this case, the way will be open by formal complaint to 
the Commission, as in other cases, to obtain relief from 
such discriminations as may be found to be unlawful. 

The movement of live poultry is light when compared 
with that of many other commodities, and the traffic re- 
quires equipment constructed especially for its movement. 
By reason of the fact that such equipment can not be used 
for other traffic the empty-car movement is at least equal 
to the loaded-car movement. The loading of live poultry 
is lighter than the average carload weight of traffic gener- 
ally. We do not think the earnings per car per mile under 
rates that would result from the proposed increase in the 
rating would bear an unfair reijation to the earnings per 
car per mile which accrue from other traffic the transpor- 
tation of which is comparable with that of live poultry. 

Upon the facts of record we are of opinion and find 
that respondents have justified the proposed increased rat- 
ing. on live poultry from fourth class to third class. The 
orders of suspension will therefore be vacated. 





ORDER 

It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedules be, and they are hereby, vacated and set 
aside as of January 9, 1915. 

It is further ordered, That copies hereof be forthwith 
served upon W. H. Hosmer, agent, and W. A. Poteet, agent, 
and upon the carriers respondent herein, parties to said 
schedules, and that a copy hereof be filed with said 
schedules in the office of the Commission. 


OKLAHOMA COMPLAINT DISMISSED 


CASE NO. 5649 (32 I. C. C., 384-386) 
CORPORATION COMMISSION OF OKLAHOMA, ON 
BEHALF OF FUTCH BROTHERS, VS. KANSAS 
CITY, MEXICO & ORIENT RAILWAY CO. ET AL. 


Submitted Aug. 28, 1914. Decided Nov. 3, 1914. 


Greater commercial advantages for the disposition of cotton 


at Wichita Falls, Tex., than at Altus, Okla., and the fact 
that no charges are made by the compress at the former 
point for the handling or storage of concentrated cotton, 
while such charges are made by the Altus compress, held 
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not to justify an order requiring the. establishment of addi- 

= tional routes for the transportation of cotton from points 
in Oklahoma on the Kansas City, Mexico & Orient Railway 
to Galveston, Tex., with compression at Wichita Falls, when 
the several existing routes, with privilege of compression by 
the carriers at Altus, are neither unsatisfactory nor unduly 
long. Complaint dismissed. 


George A. Henshaw, L. Bennett, J. L. Carpenter and 
W. V. Hardie for complainant. ‘i 

John A. Eaton and R. G. Lowe for Kansas City, Mex- 
ico & Orient Railway Co. and its receivers. 

C. l.. Fontaine and C. S. Burg for Wichita Falls & 
Northwestern Railway Co., Wichita Falls & Northwestern 
Railway Co. of Texas and Wichita Falls & Southern 
Railway Co. 

Thompson & Barwise and W. F. Sterley for Fort 
Worth & Denver City Railway Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 

In this complaint, which was brought by the Cor- 
poration Commission of Oklahoma for and on behalf of 
Futch Brothers, of Wolf, Okla., it is asked that through 
routes and a joint rate of 75 cents per 100 pounds on 
cotton from Lone Wolf and Sentinel, Okla., to Galveston, 
Tex., with compression at Wichita Falls, Tex., be estab- 
lished and that reparation on past.shipments via these 
routes be awarded. The joint rate sought is now in 
effect via several routes, with the privilege cf compres- 
sion by the carriers at Altus, Okla. 

Lone Wolf and Sentinel] are stations on the Kansas 
City, Mexico & Orient Railway, 27 and 39 miles, re- 
spectively, north of Altus, Okla., the junction of the line 
named (hereinafter referred to as the Orient) and the 
Wichita Falls & Northwestern Railway. On Feb. 20, 
1911, Futch Brothers tendered to the Orient at Lone 
Wolf 254 bales of uncompressed cotton for shipment to 
Wichita Falls, Tex., compression at that point, and 
reshipment to Galveston for export. Billing was issued 
to Wichita Falls via Altus and the Wichita Falls & 
Northwestern Railway, but was withdrawn, as there was 
no through rate via this route to either Wichita Falls 
or Galveston. The shipment was then billed locally to 
Altus. On the following day, the 21st, the same shippers 
tendered to the Orient at Sentinel 859 bales of uncom- 
pressed cotton for the same destination, and this likewise 
was billed locally to Altus. The rates applied were 
$1.60 per bale from Lone-Wolf and 30 cents per 100 
pounds from Sentinel, and the defendants admit over- 
charges, as the rate in effect from either point was 
$1.50 per bale, regardless of weight. All of the cotton 
was rebilled to Burkburnett, Tex., a point on the Wichita 
Falls & Northwestern 62 miles southeast of Altus and 
14 miles northwest of Wichita Falls, at a rate of 24 
cents per 100 pounds, and again rebilled to Wichita 
Falls. The cotton was compressed and sold at Wichita 
Falls, and in March and April, 1911, was reshipped to 
Galveston. Thereupon the charges assessed from Burk-- 
burnett- were refunded, as the same rate, 51 cents per 100 
pounds, was applicable from that point and from Wichita 
Falls. The complainant asks reparation to the basis of 
75 cents per 100 pounds, or in the sum of $1,863.60, 
which includes the overcharge referred to and an ad- 
mitted overcharge in weight between Altus and Burk- 
burnett. The cause of action on account of these over- 
charges, which aggregated $128.61, accrued more than 
two years before complaint for recovery was filed with 
this Commission, and hence, under section 16 of the 
commerce act, it does not lie with us to afford relief 
by an order for reparation. It does not follow, however, 
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that the defendants are on this account relieved from 
their obligations and duties, as prescribed in section 6 
of the act, to adhere to their established tariffs by 
neither collecting nor retaining rates that are more or 
less or different than the rates therein contained. 


From all stations in Oklahoma on the lines of the 
Orient the rate on cotton to Galveston is 75 cents per 
100 pounds, with the privilege of compression by the 
carriers at Altus. Uncompressed cotton moves to Altus 
from these points of origin at a rate of $1.50 per bale 
regardless of weight, and the balance of the through 
rate is paid upon the outbound shipment of compressed 
cotton. From Altus the Orient handles the cotton to 
either Chillicothe, Hamlin, Sweetwater or San Angelo, 
Tex., junction points 30, 138, 172 and 250 miles, respect- 
ively, south of Altus. The routes through these junc- 
tions vary considerably in length, the shortest—a three- 
line haul via Chillicothe in connection with the Fort 
Worth & Denver City Railway through Wichita Falls 
to Fort Worth and the Trinity & Brazos Valley beyond 
—being 560 miles, while via Sweetwater and the Santa 
Fe lines, a two-line haul, the distance is 663 miles. 
There are several other routes of varying length. 

The two additional routes asked by complainant are 
in connection with the Wichita Falls & Northwestern 
from Altus to Wichita Falls and either the Missouri, 
Kansas & Texas Railway of Texas to Galveston or the 
Fort Worth & Denver City Railway from Wichita Falls 
to Fort Worth and connections beyond, the former 
being 655 miles and the latter 542 miles in length. 
Either of these routes would short-haul the Orient, and 
the latter would short-haul the Fort Worth & Denver 
City also to the extent of 65 miles, that being the dis- 
tance from Chillicothe to Wichita Falls. Also, if the 
compression was done at Wichita Falls instead of at 
Altus, uncompressed cotton would have to be handled 
by a second carrier a distance of 76 miles from Altus. 

There is no complaint as to the adequacy of the 
transportation service via the existing routes and com- 
plainant’s request for the establishment of the addi- 
tional routes is based entirely upon its desire to have 
its cotton compressed at Wichita Falls. The reasons 
advanced for this are the commercial advantages at 
Wichita Falls and the fact that there are no charges 
at that point for either handling or storage. At the 
Altus compress there are charges for handling concen- 
trated cotton of 15 cents per bale, and for storage, after 
the expiration of 15 days’ free time, of 1 cent per bale 
per day for 15 days and one-half cent per bale per day 
thereafter. The compression charge is the same at either 
compress and is absorbed by the carriers. At the time 
of movement the price of cotton at Wichita Falls was 
one-eighth cent per pound higher than at Altus. This 
difference in price and the charge for handling com- 
Plainant’s shipments, it is stated, amounts to $862.57. 


The defendants contend that there is no justification 
for requiring the establishment of the additional routes 
asked when the existing routes are not shown to be 
unsatisfactory or unduly long, especially in view of the 
fact, hereinbefore stated, that the proposed routes would 
short-haul one and sometimes two of the carriers. They 
further contend that storage and handling are services 
rendered by the compress of the shipper and beyond 
the control of the carriers, whose responsibility is lim- 
ited to the charge for compression, which they absorb. 

Upon consideration of the facts of record we are 
not of opinion that the advantages to be secured by 
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shippers from compression at Wichita Falls are such 
as to justify the Commission in ordering the establish- 
ment of the additional routes asked when the existing 
routes admittedly are neither unsatisfactory, so far as 
concerns transportation, nor unduly long. 

The complaint will be.dismissed. It will be so 
ordered. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


THE TAILBOARD CASES 


CASE NO. 6140 (32 I. C. C., 387-393) 

PHILADELPHIA TEAM OWNERS’ PROTECTIVE AS- 
SOCIATION ET AL. VS. PHILADELPHIA & READ- 
ING RAILWAY CO. ET AL. 

CASE NO. 6334 

NEW YORK TEAM OWNERS’ ASSOCIATION ET AL. 
VS. NEW YORK CENTRAL & HUDSON RIVER 
RAILROAD CO, ET AL. 


CASE NO. 6336 
CINCINNATI TEAM OWNERS’ ASSOCIATION VS. 
BALTIMORE & OHIO RAILROAD CO. ET AL. 


Submitted May 6, 1914. Decided Dec. 2, 1914. 
Complainants’ contention that defendants’ rules and regulations 
at their terminals in Philadelphia, New York and Cincinnati 
in regard to the delivery and receipt of less-than-carload 
freight are unreasonable and unjustly discriminatory not 
sustained. Complaints dismissed. 


Ward W. Pierson and Harold Shertz for complain- 
ants and intervener. 

William L. Kinter for Philadelphia & Reading Rail- 
way Co. 

S. B. Lloyd for Pennsylvania Railroad Co. and. Phila- 
delphia, Baltimore & Washington Railroad Co. 

William C. Coleman for Baltimore & Ohio Railroad 
Co. 

R, Walton Moore for Merchants’ & Miners’ Trans- 
portation Co. and Old Dominion Steamship Co. 

E. S. Ballard for New York Central & Hudson River 
Railroad Co. 

R. W. Barrett for Lehigh Valley Railroad Co. 

Arthur W. Rinke for Central Railroad Co. of New 
Jersey. 

Burlington,* Montgomery & Beecher for Old Domin- 
ior Steamship Co. and Clyde Steamship Co. - 

C. M. Sheafe, Jr., for New York, New Haven & Hart- 
ford Railroad Co. and New England Steamship Co. 

T. H. Burgess for Erie Railroad Co. 

C. L. Addison for Long Island Railroad Co. 

Douglas Swift for Delaware, Lackawanna & Western 
Railroad Co. 

Edward Barton and M. R. Waite for Baltimore & 
Ohio Railroad Co., Baltimore & Ohio Southwestern Rail- 
road Co., Cincinnati, Hamilton & Dayton Railway Co. 
and Erie Railroad Co. 

L. E. Hinkle for Pennsylvania Co..and Cincinnati, 
Lebanon & Northern Railway Co. 

William W. Collin, Jr., for Cleveland, Cincinnati, 
Chicago & St. Louis Railway Co. 

M. P. Callaway for Norfolk & Western Railway Co. 
and Cincinnati, New Orleans & Texas Pacific Railway 


Co. 


J. S. Patterson for Chesapeake & Ohio Railway Co. 
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N. W. Proctor for Louisville & Nashville Railroad 


Co. 
Report of the Commission. 


HARLAN, Chairman: 
These three proceedings represent a concerted effort 
on the part of certain associations of team owners in 
Philadelphia, New York and Cincinnati to bring about 
a change in the rules and regulations adopted by the 
defendant carriers at those points with respect to the 
receipt and delivery of less-than-carload package freight. 
The complaining associations include within their mem- 
bership numerous firms and individuals engaged in 
trucking merchandise for others to and from freight 
stations and piers. The National Team Owners’ Asso- 
ciation, with which the above-named associations are 
allied, was granted leave, upon petition, to intervene as 
a complainant. The defendants named in the complaints 
include not only railway lines, but water carriers plying 
to and from the ports of: Philadelphia and New York 
and other ports within the United States, and also water 
carriers engaged exclusively in the foreign trade. 

It is alleged that the defendant carriers do not per- 
form their full duty as common carriers in that they do 
not make a proper and complete delivery of freight at 
their terminals, and that they discriminate between per- 
sons and places. Stated more in detail, the complaints 
allege— 

1. That the defendants do not separate, segregate, 
or make conveniently accessible freight received for 
local delivery. 

2. That they do not maintain stations with sufficient 
floor space, so that congestion and delays result. 

3. That shipments are piled in masses, with the 
marks frequently covered or turned down, and without 
aisles of sufficient width to permit the passage of a 
hand truck. 

4. That reasonable facilities are not provided for 
the loading and unloading of less-than-carload freight. 

5. That the defendants segregate, or place in desig- 
nated locations on the station platforms or floors, mer- 
chandise consigned to certain teamsters and consignees, 
while refusing to perform this service for others. 

6. That the complainants are discriminated against 
in that greater assistance in removing freight is ren- 
dered by employes of some of the defendants at other 
points. 

7. That the delays resulting from the alleged con- 
fusion at freight stations subject the complainants to 
undue and unreasonable expense and retard the move- 
ment of freight across the platforms. 

The relief prayed for is an order directing the de- 
fendants to place in effect a rule providing for a so- 
called tailboard delivery and a tailboard receipt of less- 
than-carload freight. By tailboard delivery is meant that 
the defendants shall make the goods readily accessible, 
either by permitting -the complainants to back their 
trucks to the place at the station where the goods have 
been placed, or, if the arrangement of the platform or 
pier renders that impracticable, that the defendants, by 
their own employes, shall truck the goods to the tail- 
boards of the wagons. By tailboard receipt is meant that 
the defendants shall promptly receive outgoing merchan- 
dise at the tailboards of the wagons, without requiring the 
complainants to remove the goods previously unloaded 
.at that point by other shippers, and that the complain- 
ants shall not be required to unload their shipments at 
more than one location upon the station platform. 
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A proceeding entitled “Gabrylewitz vs. P. R. R. Co.,” 
involving practically the same issues, was brought be- 
fore the Pennsylvania State Railroad Commission in 
October, 1912, its docket No. 965. That complaint 
related to the refusal of the Pennsylvania and Phila- 
delphia & Reading Railroad companies to make tail- 
board deliveries to the trucks of the complainant. There 
was also the allegation of discrimination in that mer- 
chandise consigned to certain shippers who employed 
as drayman a member of the Philadelphia Team Owners’ 
Protective Association was not segregated, whereas mer- 
chandise intended for certain other consignees was as- 
sembled in one section near the edge of the platform, 
thus practically affording tailboard delivery.. That com- 
mission, after taking testimony and making an inspec- 
tion of the premises of the defendants, dismissed - the 
complaint, holding in substance that tailboard delivery, 
in its opinion, would not expedite materially, if at all, 
the delivery of freight. The contention that the car- 
riers had failed to perform their full duty as to delivery 
of freight until they had placed at the tailboard of the 
wagon the articles called for in the bill of lading was 
held not to have been sustained. The charge of dis- 
crimination was also dismissed, that commission holding 
that the segregation of freight into piles convenient for 
its removal tended to increase station efficiency and the 
rapid handling of the freight, and “that it would natu- 
rally and necessarily as a business consideration become 
an essential part of ‘tailboard delivery,’ or any other 
system that might be installed.” Certain recommenda- 
tions relative to the enlargement of floor space and the 
providing of additional hand trucks were made, which 
recommendations, it is said, have been, or will be, com- 
plied with by the carriers. 

It is unnecessary to discuss at length the different 
methods that have been adopted by the carriers for the 
delivery of less-than-carload freight. It may well be 
assumed that the methods and practices finally deter- 


mined upon are those which, in the judgment of the 


operating officials of the carriers, are best adapted to 
meet the conditions at each station, and to permit of 
the handling of freight with rapidity and justifiable 
economy. While the details of those methods vary at 
the different stations, the general practice appears to 
be about as follows: 

The inbound cars, upon arrival, are promptly un- 
loaded, the freight for local delivery being arranged on 
the station floor either by carloads, commodities or con- 
signees, i. e. (1) all the freight in a given car is placed 
in one section of the terminal, or (2) it is separated by 
commodities, all similar articles being assembled in one 
section, or (3) it is arranged as to consignees in alpha- 
betical order. Whichever method is used the station 
records definitely show the location of every shipment 
upOn the station floor, and when the consignee or dray- 
man, in response to the notice of arrival, calls for his 
goods, he is advised into which section they have been 
unloaded. He then backs his wagon to the nearest avail- 
able doorway to that section, or, if the freight has been 
unloaded onto a pier, he drives down the pier to the 
designated section, or as near thereto as possible. 

The feature of the delivery most objected to by the 
complainants is the difficulty promptly to locate the 
desired shipments. This condition is said to exist be- 
cause the goods of one merchant are frequently super- 
imposed upon those of another or so intermingled as 
to necess‘tate additional handling, with a resultant loss 
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of time. The defendants assert, on the other hand, that 
their employes have explicit directions to assist in locat- 
ing freight, if called upon to do so, and to remove any 
obstruction to the ready and clear access to the pack- 
age wanted. 

The legal duties of common carriers in connection 
with the delivery of package freight have been clearly 
stated in numerous decisions of the courts. From these 
decisions it appears that when the goods have been so 
placed in the warehouse at the point of destination as to 
be reasonably accesible to the consignee, open to his 
inspection, and permitting of their safe and convenient 
removal by the consignee or his agent, common-carrier 
liability ceases and responsibility thereafter is that of 
a warehouseman only. It is likewise made clear, how- 
ever, that goods are not regarded as being ready for 
delivery if they are so placed as not to be obtainable 
by the person to whom delivery is to be made or if 
they are so mingled with or covered by other goods 
that the consigne cannot inspect or remove them with- 
out himself undertaking their selection and separation 
from the heap. 

In so far as the defendants have failed to fulfill 
their obligations in these respects, they have failed in 
their duties as common carriers. The testimony is by 
no means conclusive, however, that they have wilfully 
refused or neglected to effect the full delivery contem- 
plated by the law. On the contrary, the evidence shows 
that they are ready at all times to render any assist- 
ance that may be necessary to locate, uncover and place 
in an accessible position any package that is called for, 
and will even assist in loading it if it is too bulky or 
heavy to be loaded by the consignee. The law requires 
no more than this, and to require of the carriers an 
additional movement of the freight from the floor of the 
warehouse to the trucks of the consignee or drayman 
would be unwarranted and arbitrary. 


It is true that at Cleveland, Buffalo and a few other 
places a modified system of tailboard delivery is in 
effect, having grown up largely through competitive 
influences or peculiar local conditions. At Cleveland, for 
example, this method was instituted by a railroad com- 
pany having very limited facilities at its station for ac- 
commodating trucks, and it was thereafter adopted by 
other carriers competing for traffic in that city. Tail- 
board delivery was said to have been resorted to at 
Buffalo and other cities in an effort to lessen the amount 
of pilferage by teamsters. But even where this system 
is provided the teamsters are not excluded from ‘the 
platforms, nor do the majority of them take advantage 
of it. The record shows that ordinarily the teamsters are 
not inclined to remain inactive on their wagons awaiting 
their turn for assistance by the carrier’s employes, but, 
in order to avoid delay, prefer to secure their merchan- 
dise themselves, in the same manner as do the team- 
sters at Philadelphia, New York and Cincinnati. It is 
acknowledged of record that the teamsters of one city 
are not in competition with those of another, and it 
does not follow that because a form of tailboard delivery 
is maintained at a few places under peculiar and special 
conditions an order would be justified imposing this duty 
upon the carriers at all places. No complaint has been 
filed by the actual consignees at Philadelphia or else- 
where as to these different practices prevailing at Cleve- 
land and Buffalo, and they are the real parties to the 
transportation contract. 

The complainants contend that they are discrimi- 
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nated against in that all inbound freight consigned to 
certain firms, Or in the care of certain teamsters, is 
segregated and placed in one location in the freight 
warehouse or on the pier, where it may be readily 
obtained, whereas freight consigned to other persons or 
firms is not so segregated, but is placed in the sections 
with other merchandise. In answer to this the carriers 
explain that some consignees receive daily a volume of 
freight so large that if spread out over the station floors 
by commodities or carloads so much floor space would be 
required as to materially retard the delivery of freight to 
the public generally. In order to expedite the handling 
of the freight, as well as to conserve the floor space, the 
carriers have adopted the practice of segregating the ship- 
ments intended for the consignees or teamsters who receive 
daily a considerable volume of freight and who undertake 
to remove it early each morning. There is no discrimina- 
tion in this practice, however, for the evidence shows that 
any consignee or teamster who is able and willing to 
observe the requirements as to volume of traffic and prompt 
removal of goods may have his freight so segregated if 
he desires. In our judgment this is a reasonable practice, 
resulting not only to the advantage of the defendants 
through efficiency of station operation, but also to the 
general public and the teamsters who, under the prevailing 
system, are obliged to go upon the station platforms to 
obtain their goods. 

The complaints respecting the defendants’ methods 
of receiving outbound package -freight refer particularly 
to the so-called “peddling system,” in operation at a few 
of the stations. This system is described by counsel for 
the complainants as meaning “the distribution, from door 
to door, and from pile to pile at the same station, mer- 
chandise intended for different consignees along the same 
route.” This allegation lacks force. It appears that out- 
bound freight is dispatched on trains operating on regular 
schedules and departing soon after.the published closing 
time of the station; the plan of partial segregation com- 
plained of has been found necessary in order that such 
freight may be forwarded the same day that it is received. 
The necessity for some such arrangement is obvious, for 
the record indicates that during the last hour and a half 


of the day more than 50 per cent of the outbound freight — 


is received at the stations, the greatest rush being from 
4 to 4:30 in the afternoon. If freight for all destinations 
were dumped indiscriminately at every receiving doorway, 
it would be manifestly impossible for the carriers at some 
of their stations to separate and load it into the proper 
cars between the time it is received and the time the 
trains depart. 


Upon a full consideration of all the facts of record, 
including numerous exhibits introduced by the complain- 
ants to substantiate their charges of unreasonable delay 
to teamsters, we are of the opinion that the methods which 
have been adopted by the defendants herein for the receipt 
and delivery of package freight are reasonable and nondis- 
criminatory, and have been formulated through the ex- 
perience gained in the operation of each individual station. 
It would appear that the teamsters and shippers are them- 
selves responsible for much of the delay, in that the haul- 
ing to and from the stations is*not more uniformly done 
throughout the day. The practice of hauling inbound 
freight in the early morning hours and outbound freight 
during the late afternoon results in congestion that would 
be greatly relieved if the hauling were distributed more 
evenly, 

In view..of these conclusions the jurisdiction of the 
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Commission and the power of the complainants to invoke 
that jurisdiction need not be discussed at length. It is 
sufficient to call attention to the fact that the complainants, 
acting in the capacity of draymen, have no interest in the 
goods transported nor in the payment of the transporta- 
tion charges. As we said in New York Team Owners’ 
Asso. vs. S. P. Co., 12 I. C. C., 204, 208: 


It is by no means clear that a person or company engaged 
in draying goods to a station is entitled under the act to com- 
plain on his or its account of a preference granted by a carrier 
to another person or company engaged in a like business, 
neither the complainant nor the preferred drayman being ship- 
pers or having any interest in the rate or service rendered by 
the carrier. 


It follows from what has been said that the complaints 
must be dismissed. 

It is ordered, That the complaints in these proceedings 
be, and they are hereby, dismissed. 


RATES ON TANNING EXTRACT 


CASE NO. 6223 (32 I. C. C. 394-402) 
TANNERS’ SUPPLY CO., LTD., VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 
Submitted Oct. 23, 1914. Decided Dec. 14, 1914. 


1. Rates on liquid tanning extract in tank cars from Knoxville, 
Tenn., to Michigan destinations found not to be unreason- 
able per se or unjustly discriminatory as compared with 
rates from Knoxville to points in Illinois, Wisconsin, New 
York, Pennsylvania and Ontario. 

2. Upon the record in the present case the rating of fifth class 
for liquid tanning extract in Official Classification not found 
to be unjust. 


Ernest L. Ewing and Francis L. Williams for com- 
plainants. . 

J. T. Johnston for Pennsylvania Co. and others. 

R. P. Paterson for Pere Marquette Railroad Co. and 
its receivers. 

William W. Collin, Jr., for Baltimore & Ohio Railroad 
Co. and others. 

E. H. Dulaney for Louisville & Nashville Railroad 
Co. 

A. P. Gilbert for Chesapeake & Ohio Railway Co. 
and others. 

Report of the Commission. 


MEYER, Commissioner: 

Complainants allege that the rates on liquid tan- 
ning extract from Knoxville, Tenn., to Michigan desti- 
nations are unreasonable and unjustly discriminatory 
compared with rates to points in Illinois, Wisconsin, 
New York, Pennsylvania and Ontario. They pray for 
the establishment of just, reasonable, and nondiscrim- 
inatory rates, and for reparation on shipments which 
have moved at the rates under complaint. 

The complaint was originally brought by the Tan- 
ners’ Supply Co., Ltd. an unincorporated association 
composed of various tanning companies or their trus- 
tees, with headquarters at Grand Rapids, Mich. It acts 
as a co-operative agency, purchasing in large quantities 
the tanning extract required by its members for de- 
livery over an extended period. The extract, however, 
is billed direct to the tanneries and freight charges 
are paid by each on whatever shipments it receives. 
The shipments herein involved were all made by the 
Southern Extract Co., the manufacturer of tanning ex- 
tract at Knoxville. Upon the hearing this company and 
the following tanning companies, which are the con- 
signees of shipments upon which reparation is claimed, 
were made parties complainant: Wallin Leather Co., of 
Grand Rapids, Mich.; Eagle Tanning Works of White- 
hall, Mich.; J. Loescher Tanning Co., of Muskegon, 
Mich.; Michigan Tanning & Extract Co., of Pet- 
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oskey, Kegomic, Boyne. City, and Fremont, Mich.; 
Ptister & Vogel Leather Co., of Cheboygan Mich.; and 
Cappon & Bertsch Leather Co., of Holland, Mich. 

In -the complaint the rates under attack from 
Knoxville to Michigan destinations, together with the 
rates from Knoxville to destinations in Illinois, Wis- 
consin, Pennsylvania, New York, and Ontario, and the 
rates from Bristol, Va.-Tenn., and Lynchburg, Va., to 
tue same points were set forth as follows: 

Carload Rates on Liquid Tanning Extract, in Cents Per 100 
Pounds. 


[Note.—The rates and distances given in the complaint were 
in many. instances found to be incorrect. These are corrected 
in the table.] 

From Knox- From Lynch- From Bristol, 





























ville, Tenn. burg, Va. Va.-Tenn. 
To— Miles. Rate. -Miles. Rate. Miles. Rate. 
Grand Rapids, Mich... 600 28% 781 24 671 27 
Holland, Mich......... 625 28% 806 24 696 27 
Muskegon, Mich....... 640 28% 821 24 711 27 
Grand Haven, Mich... 631 28% 812 24 702 27 
Whitehall, Mich....... 654 32 835 25 725 28 
Fremont, Mich........ 658 32 839 25 729 28 
Kegom’‘c, Mich........ 793 35 974 31 864 34 
Boyne City, Mich...... 782 35 963 31 853 34 
Cheboygan, Mich...... 822 35 881 3 840 34 
Detroit, Mich.......... 553 26 620 20 624 23 
I 8 ii he bate 676 30.9 833 25.9 741 28.9 
Milwaukee, Wis....... 661 26 842 25 733 28 
Kenosha, Wis.......... 628 26 809 25 707 28 
Sheboygan, Wis....... 713 29 894 25 785 28 
Morris, T............. 602 24 783 25 673 28 
I, OUD 5 ots oc ope cs 576 24 757 25 648 28 
NE. season cs 635 25.8 817 25 708 28 
PE, Ey cb cabacs cus 720 30 713 25% 791 28% 
Cattaraugus, N. Y..... 765 24 571 24 837 27 
A re 715 24 599 20 768 23 
EE, Dp occ cnc cckes 795 27 495 22 664 2: 
Hamilton, Ont......... 740 24 686 25% 811 28% 
i, Se. 794 241% 537 *22 706 24 
SS . ee eee 751 24% 518 24 677 24 
Williamsport, Pa....... 688 27 388 22 557 26 
MGR 5.0 osc 05.0’ 746 25.6 564 23.4 735 25.6 


*The 22-cent rate applies via the Chesapeake & Ohio Rail- 
way. The rate is 24 cents via the Norfolk & Western and also 
via the Southern Railway. 


From the table it will be observed that the aver- 
age distance from Knoxville to the Michigan desina- 
tions is 676 miles and the average rate 30.9 cents per 
100 pounds; to Illinois and Wisconsin destinations the 
average distance is 635 miles and the average rate 25.8 
cents per hundred pounds; and to Pennsylvania, New 
York and Ontario destinations the average distance is 
746 miles and the average rate 25.6 cents per 100 
pounds. The complaint does not allege unjust dis- 
crimination between the southern points of production, 
but only between rates to the Michigan tanneries and 
rates to the tanneries in the states. west and east of 
Michigan, namely, Wisconsin, Illinois, Pennsylvania, 
New York, and the province of Ontario. The rates 
from Bristol and Lynchburg are given for comparative 
purposes as bearing upon the reasonableness of* the 
rates from Knoxville to Michigan destinations. 


Tanning extract shipped from Knoxville to points 
in Michigan moves via the Louisville & Nashville Rail- 
road or the Southern Railway from Knoxville to the 
Ohio River, and thence by various routes to its desti- 
nation. The Louisville & Nashville does not publish 
through rates on tanning extract from Knoxville to 
Michigan points, and the Southern Railway does not 
publish through rates to Muskegon, Whitehall, Kegomic 
or Detroit, Mich., but the rates applicable are the local 
rate from Knoxville to the Ohio River, plus the local 
beyond. To Michigan destinations other than the four 
specified above the Southern Railway publishes through 
rates which, however, are exactly equal to the combi- 
nation of locals. The through rates are not divided 
between the lines north and south of the Ohio River 
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upon a percentage basis, but each line receives its local 
rate to or from the river. 


The distance from Knoxville to Cincinnati is 291 
miles and the rate is 12 cents per 100 pounds, which -is 
40 per cent of the sixth-class rate. This rate is charged 
by the southern carriers irrespective of whether the 
tanning extract is destined to Michigan, Illinois or Wis- 
consin. It was testified that this rate had been estab- 
lished to induce a movement of tanning extract from 
Knoxville to the territory north of the Ohio River, and 
that it therefore partakes of the nature of a proportional 
rate, although it applies to shipments to the Ohio River 
crossings as well as to shipments beyond. The southern 
carriers accept less than 12 cents for the movement from 
Knoxville to Cincinnati only where it becomes neces- 
Sary, in the case of shipments to points in the East, to 
meet the competition of the direct lines through the 
Virginia gateways. Comparisons with other rates on 
tanning extract for like distances in the South show 
that the Knoxville-Cincinnati rate is very low. In fact, 
upon the argument it was admitted for complainants 
that on shipments from Knoxville to Michigan destina- 
tions the rates charged for the haul from Knoxville to 
Cincinnati are reasonable, and it was stated that the 
carriers operating north of the river are responsible for 
the alleged unreaSonableness and discrimination in the 
charge for the movement to Michigan destinations. 

The complaint with regard to the rates north of the 
Ohio River is based largely upon a difference in. the 
classification of tanning extract when destined to Michi- 
gan points generally and when destined to certain points 
in what is termed “Chicago and Ohio River territory.” 
In Official Classification tanning extract is rated fifth 
class, and in Southern Classification sixth class. The 
rates from Cincinnati to Michigan destinations are con- 
trolled by Official Classification, while the rates to Chi- 
cago and Ohio River territory are controlled by Southern 
Classification. Consequently when tanning extract moves 
from Knoxville via Cincinnati to the Michigan destina- 
tions named in the complaint the carriers north of the 
Ohio River charge their full fifth-class rates. We give 
below the rates on tanning extract from Cincinnati to 
a number of-typical Michigan destinations, and also the 
sixth-class rates to the same destinations: 


Tanning 
. extract, Sixth 
Rates from Cinc:nnati to— Miles. fifth class. class, 
pee a ee ree eer ee eee 274 14 
Grand Rapids, Mich.........c.cesevces 320 16% 13 
PE, BENG sc icicc cin esos cccrevesvases 345 16% 13 
ee ee eee eee 364 16% 13% 
SEE WINES a iin id odciei ic cocden ss. 374 20 17 


However, when the movement is from Knoxville via 
Cincinnati to points in Chicago and Ohio River terri- 
tory, tanning extract takes sixth-class rates, and to the 
following typical destinations these rates and the fifth- 


class rates are as follows: 
Tanning 


extract, Fifth 

Rates from Cincinnati to— Miles. sixth class. class. 
CN Baia eon oor d Sb ASN 0:0 Reale OS 190 12 15 
EN a in ian ah ade he Lee 214 12 15 
i sch sc 6buee cde bean eee se-d 342 14 17 
EN es rrr ee 375 14 17 


It will be observed that if tanning extract moving 
from Cincinnati to points in Chicago and Ohio River 
territory were rated fifth class, the rates in each case 
would be 3 cents higher. On the other hand, if for the 
movement from Cincinnati to Michigan destinations tan- 
ning extract were rated sixth class, the rates to those 
destinations would in nearly all cases be 3 cents less 
than at present. 
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Chicago and Ohio River territory was not definitely 
described upon the hearing. It might be taken to include 
all of the points to which rates are published by the 
so-called Chicago and Ohio River committee, but for the 
purposes of this case it will be understood to include 
points taking the same proportional class rates from the 
Ohio River crossings as are published to Chicago and 
Milwaukee. This embraces a large number of points in 
Illinois and Wisconsin and a few points in Indiana and 
Michigan. To these destinations two sets of class rates 
are published from all of the Ohio River crossings. The 
first set, applicable on traffic originating at the Ohio 
River crossings and upon traffic coming from part of 
the territory south of the Ohio River, including all of 
Kentucky and all other points in the South from which 
no proportional rates from the Ohio River to northern 
destinations are published, is governed by Official Classi- 
tication. The second is a set of proportional class rates 
applicable on traffic originating at certain points in 
Alabama, Mississippi, Tennessee and Virginia, including 
Knoxville, Tenn., and at all points in Georgia, Florida, 
North Carolina and South Carolina, with the exception 
of Pensacola, Fla. These proportional class rates are 
governed by Southern Classification, and apply to the 
movement north of the Ohio River not only of tanning 
extract but of a great multitude of articles which might 
be shipped from Knoxville to: points in Chicago and Ohio 
River territory. When this complaint was brought, pro- 
portional class rates governed by Southern Classification 
were also published from the Ohio River crossings to 
Indianapolis and a large number of points taking the 
same rates, but on Oct. 15, 1914, these rates were placed 
: under the Official Classification upon the same basis 
, as the local rates from the Ohio River. 
. The direct route from Knoxville to the Michigan 
destinations named is via Cincinnati. Another available 
L route is via Louisville, over which the rates are the 
; same as over the Cincinnati route. Upon the hearing 
it was stated on behalf of the lines leading from Cin- 
, cinnati and Louisville to Michigan destinations that by 
, participating in traffic to Chicago and Ohio River ter- 
) ritory upon the sixth-class basis they are merely meeting 
the competition of other carriers interested in maintain- 
ing the proportional class rates governed by Southern 
Classification from all of the Ohio River crossings. The 
) direct line from Knoxville to Chicago is via the Louis- 
| ville & Nashville Railroad to Cincinnati, thence via the 
Chesapeake & Ohio Railway of Indiana to Chicago, the 
distance via this route being 576 miles, as compared 
with 582 miles via Louisville, 660 miles via. Evansville. 
758 miles via Paducah and 782, miles via Cairo. The 
rates to Chicago and Ohio River territory, like those to 
Michigan destinations, are made over Louisville and 

7 Cincinnati. The rates from Knoxville to the lower Ohio 
crossings are higher than 12 cents per -100 pounds, and 
when added to the rate north of the Ohio River result 
in a higher total charge than the rates via Louisville or 
Cincinnati. 

It is therefore evident that in so far as Knoxville 
traffic is concerned the competition which must be met 
at Chicago and other points in Chicago and Ohio River 
territory by the lines leading from Cincinnati and Louis- 
ville to Michigan destinations is not that of routes 
through the lower Ohio River crossings. In fact, the 
very lines which lead from Cincinnati and Louisville to 
Michigan destinations are the short lines from those 
points to Chicago. However, in case the application of 
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the proportional class rates from Louisville to Chicago 
and Ohio River territory points to traffic from Knoxville 
to Chicago were canceled by the’ Michigan lines, they 
would still be effective over the route of the Illinois 
Central from Louisville and of the Chesapeake & Ohio 
from Cincinnati to Chicago. Although the route of the 
Illinois Central from Louisville to Chicago is circuitous 
it appears from the testimony that this carrier is inter- 
eSted in maintaining the proportional class rates governed 
by Southern Classification from the Ohio River crossings. 
It is also evident that the carriers serving Louisville and 
Cincinnati find it to their interest to make the same 
rates from those crossings as are maintained by other 
carriers from the lower Ohio River crossings. 


While it was stated upon the hearing that the Tan- 
ners’ Supply Co. must compete with other southern 
manutacturers of tanning extract for this Michigan busi- 
ness, no concrete example of such competition could be 
shown. Moreover, discrimination is not alleged between 
southern producing points, but it is complained that a 
more favorable rate basis prevails from Knoxville to 
Illinois, Wisconsin, Pennsylvania, New York and Ontario 
destinations than to Michigan destinations. Here again 
no considerable movement was shown to indicate that 
tanneries more favorably located than complainants were 
taking advantage of the situation by buying at Knox- 
ville. The tanning extract herein involved is made of 
chestnut wood, and, according to complainants’ state- 
ments, 95 per cent of the yearly production of this 
extract, which constitutes from 80 to 85 per cent of the 
entire production of tanning material by the Knoxville 
plant, moves to Michigan destinations. Outside of the 
movement to Michigan destinations shipments made by 
the Tanners’ Supply Co. were shown to consist mainly 
of chestnut-bark extract to New England, New York 
and Pennsylvania destinations. Complainants’ competi- 
tors in Chicago and Ohio River territory secure their 
tanning extract from sources other than Knoxville. From 
this it is evident that, as was stated by complainants 
themselves upon the hearing, the removal merely of dis- 
crimination in the rates from Knoxville, unless it be by 
means of a reduction in the rates to Michigan destina- 
tions, would avail complainants nothing. The testimony 
shows that as late as June, 1914, in an effort to put the 
Michigan tanneries in a better situation as compared 
with the Illinois and Wisconsin tanneries, the roads 
serving Michigan endeavored to have the fifth-class rates 
substituted for sixth class to points in Chicago and Ohio 
River territory. They were, however, unable to secure 
the co-operation of such roads as the Illinois Central 
and the Chicago & Eastern Illinois, and the plan was 
abandoned. In view of these considerations we do not 
believe that the discrimination complained of between 
points in Chicago and Ohio River territory and the 
Michigan destinations set forth is undue or unjust. 
Undue discrimination is also charged in the com- 
plaint in so far as the rates from Knoxville via Cincin- 
nati to points on and east of the Buffalo-Pittsburgh line 
are on a lower basis than the rates from Knoxville to 
Michigan destinations. The rates from Knoxville to 
certain destinations in Pennsylvania, New York and 
Ontario were set forth as typical,.and are shown in the 
first table given’: above. Upon examining the tariffs we 
find that the rates to Berlin, Ontario; Cattaraugus, 
N. Y., and Corry, Pa., are equivalent to the combination 
of the 12-cent rate from Knoxville to Cincinnati and the 
fifth-class rate, Official Classification, from Cincinnati to 
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destination. The rates from Knoxville to these points 
are upOn the same classification basis as the rates to 
Michigan destinations. From Knoxville to Hamilton, 
Ontario, the rate was formerly the equivalent of the 
combination on Cincinnati, using the fifth-class rate as 
the factor north of the Ohio River. The present rate, 
which has been in effect only a few months, is 
somewhat lower than this combination, but it was 
testified that the carriers intended to restore it to 
the former basis. To Elkland, Ridgway and Williams- 
port, Pa., and to Olean, N. Y., the rates from Knoxville 
via Cincinnati are made to equal rates via the direct 
routes through the Virginia gateways and are lower 
than the combinations over Cincinnati. We do not find 
that in meeting the competition of the direct lines 
through the Virginia gateways the defendant carriers 
are unjustly discriminating against complainants. 

As has already been stated, the rates from Lynch- 
burg and Bristol to destinations in Michigan, Illinois, 
Wisconsin, Pennsylvania, New York and Ontario were 
given by complainants as bearing upon the question of 
the reasonableness of the rates from Knoxville to Michi- 
gan destinations. These rates are also shown in the first 
table given above. An examination of the tariffs on 
file with the Commission shows that the rates on tan- 
ning extract from Lynchburg to Michigan, Illinois and 
Wisconsin destinations are in all cases the same as the 
fifth-class rates governed by Official Classification from 
Lynchburg to the same destinations. This is also true 
of the rates on tanning extract from Lynchburg to Corry, 
Ridgway and Williamsport, Pa., and to Cattaraugus, 
N. Y. The rates from Bristol to Michigan, Illinois and 
Wisconsin destinations are made by the Norfolk & 
Western Railroad 3 cents above the Lynchburg rates, a 
relationship which has been observed for a considerable 
period. The testimony shows that the entire product otf 
the Bristol plant is used locally, and no shipments are 
made under the rates in effect from that point. From 
tariffs on file with the Commission it appears that for 
the movement of tanning extract from southern produc- 
ing points to points in the eastern part of Trunk Line 
territory, as, for instance, Baltimore, Md., Philadelphia, 
Pa., New York, N. Y., and Boston, Mass., commodity 
rates are published which are lower than the combina- 
tion of intermediate rates and which follow the general 
adjustment of class rates from the South to these points, 
the class rates being published as through rates governed 
by Southern Classification. These commodity rates on 
tanning extract are uniformly lower than the sixth-class 
rate. 

From what has been said above it is apparent that 
the question presented resolves itself into one of the 
propriety of classifying tanning extract fifth class in 
Official Classification. What complainants desire is that 
in the movement from Knoxville to Michigan destinations 
sixth-class rates be charged north of the Ohio River. 
The sixth-class rates are presented by them as the 
measure of what would be reasonable for this part of 
the haul, and reparation is asked upon that basis. In 
1907 the rates to Illinois and Wisconsin destinations 
were increased from sixth class to fifth class simul- 
taneously with an increase from sixth class to fifth class 
for the movement from points in Trunk Line territory 
to points in Central Freight Association territory. The 
rates from the Ohio River to Illinois and Wisconsin des- 
tinations included in Chicago and Ohio River territory 
have always been upon the sixth-class basis. The fifth- 
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class basis is at present provided for liquid tanning 
extract by both the Official and the Western classifica- 
tion. 

All of the shipments of the Southern Extract Co. 
from Knoxville, Tenn., to the Michigan tanneries are 
made in tank cars, owned by that company, for the use 
of which the carriers pay three-fourths of 1 cent per 
mile. The average loading of a large number of ship- 
ments made in recent years to Michigan destinations 
was shown to have been slightly over 80,000 pounds per 
car. The average distance of the loaded haul to Michi- 
gan~ points named in the complaint is 676 miles, 
and eliminating Boyne City, Kegomic and Cheboygan, 
to which less than 30 per cent of the shipments 
move, complainants show that the average haul is 
only 623 miles, and that the average revenue per car 
exceeds $235. To Grand Rapids, Mich., 600 miles distant 
from Knoxville, to which almost 50 per cent of the ship- 
ments are made, the average revenue per car was shown 
to have been $231.79. It was further shown that when 
the movement is made in tank cars, instead of in bar- 
rels in box cars, the claims for loss or damage are few 
and of small amount. It was stated in complainants’ 
behalf that the extract is not inflammable, explosive or 
in any other way hazardous jin transportation, and that 
no special or expedited service is required. The move- 
ment from Knoxville to Michigan destinations averages 
about 200 cars per year. Complainants call attention 
to the fifth-class rating in Official Classification of sul- 
phuric acid, denatured alcohol, molasses, linseed oil, 
corn oil, creosote and turpentine, which products, it is 
alleged, are in many cases of greater value than the 
liquid tanning. extract produced by the Southern Ex- 
tract Co. 

There are different kinds of tanning agents which 
are to a. great extent interchangeable, and the common 
practice seems to be to use several kinds in combina- 
tion because the extract from one source of tannin 
enriches the extract from another. Among the tanning 
agents other than chestnut-wood extract should be men- 
tioned hemlock bark, oak bark, liquid bark extracts, 
so.ud extracts, domestic sumac, imported mangrove bark, 
quebracho, myrobolans, valonia and dividivi. It was 
shown that a great deal of imported material is used in 
connection with the domestic for tanning purposes, and 
that the values of the different tanning agents range 
from $21 to $100 per ton. Extracts are shipped in vary- 
ing strengths and vary in their effectiveness as tanning 
agents. All of the tanning agents named above are 
given a rating of fifth ciass in Official Classification ter- 
ritory with the exception of hemlock and oak bark, 
which move sixth class; upon the same basis as lumber. 
It was stated that four tons of hemlock bark equal one 
ton of chestnut-wood extract in effectiveness as a tanning 
agent. It was further stated by defendants that the 
materials which are used for tanning leather are also 
used in dyeing, because tannic acid is a valuable agent 
acting between textiles and dyestuffs. Fustic and log- 
wood extracts, which are likewise used in dyeing, are 
also rated fifth class in Official Classification. It is 
contended by defendants that it is impossible for the 
carriers to make any successful differentiation from a 
classification standpoint between chestnut wood extract 
and the many other tanning agents. 


The case was not brought with the purpose of 
attacking the classification of liquid tanning extract. 
Nevertheless from the situation.as disclosed herein it 
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would appear that the only just and logical way to con- 
sider the questions raised by the complaint is from the 
standpoint of a possible change in the rating of tanning 
extract throughout Official Classification territory. On 
the present record we do not find that complainants 
have shown that such a change should be made. 

An order will therefore be entered dismissing the 
complaint. 





ORDER. 
lt is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


LUMBER, MEMPHIS TO NEW ORLEANS 


CASE NO. 6576 (32 I. C..C., 403-408) 


BELLGRADE LUMBER CO. ET AL. VS. ILLINOIS CEN- 
TRAL RAILROAD CO. ET AL. 
CASE NO. 6656 
ANDERSON-TULLY CO. ET AL. VS. ILLINOIS CENTRAL 
RAILROAD CO. ET AL. 
Submitted Oct. 15, 1914. Decided Dec. 14, 1914. 


1. Rate of 12 cents on lumber of all kinds from Memphis, Tenn., 
to New Orleans, La., found not to be unreasonable, and 
complaint dismissed. " 

2. Rates on hardwood lumber, other than gum, from points 
south of Memphis, Tenn., to New Orleans, La., found to be 
unreasonable, and carriers required to maintain lower rates 
found to be reasonable. 


John R. Walker for complainants. 

R. V. Fletcher for defendants. 

Report of the Commission. 
McCHORD, Commissioner: 

By agreement of parties these two cases were heard 
together and will be disposed of in one report. In No. 
6576 the Bellgrade Lumber Co. and other lumber dealers 
handling lumber from points south of Memphis in the 
state of Mississippi on the lines of the Illinois Central 
Railroad and the Yazoo & Mississippi Valley Railroad 
complain of the rates for the transportation in carloads 
of hardwood lumber, other than gum and valuable foreign 
woods, from those points to New Orleans, and insist that 
those rates should be reduced to the level of the rates 
on gum lumber from the same points to New Orleans. 
These rates apply to lumber for export as well as for 
local consumption. The rate on gum from some of the 
points referred to is 11 cents per 100 pounds and from 
other points 10 cents per 100 pounds. For convenience 


we will refer to oak lumber as representative of all kinds’ 


of hardwood lumber other than gum and valuable foreign 
woods. The points of origin, with the distance of each 
point from New Orleans, the rates complained of, and the 
revenue per ton-mile are shown in the following table: 





Revenue 
Per 
Point of Origin. Miles. Rate. Ton-Mile. 
Cents. Mills. 
COMI iio i anne 4 eh oe Sat kee ted 225 11 9.77 
V QUO lab bw d6c oe en do de ets Seka 229 11 9.61 
DEEL, <4 04.55 00% <8 Abeer Coen abaaens 251 11 8.76 
BIE 6 oc obs 0:0deobus cowogpetse oe te 254 11 8.66 
(SONR aes oS ckiv's cidd oS EMECES Seda moweles 263 12 9.12 
MOREE cM tab obese a memet tien 278 12 8.63 
SUB . och oSewabesisdwan se Succws 285 12 8.43 
Philipp 300 12 8 
Leland 315 12 7.51 
CHORE ss tlews bonis cds aan 46 ceeie 326 13 7.97 
BOGRIEYS.o era a cain cmheneen ae os 336 12 7.14 
HiMiQGe secon cc nodes Cones eh eee as eos 344 12 6.97 
MaviGOR: siacnien exo ha nckwesiterews 364 12 6.25 


Only one of the points of origin is on the Illinois 
Central, all the other points being on the Yazoo & Mis- 
‘issippi Valley, but it is admitted for the purposes of 
‘his case that the Yazoo & Mississippi Valley is a part 
uf the Illinois Central system. 





THE TRAFFIC WORLD 67 


In No. 6656 the Anderson-Tully Co. and other lumber 
dealers at Memphis, Tenn., complain of a rate of 12 cents 
per 100 pounds on all kinds of lumber from Memphis to 
New Orleans and insist that this rate should be reduced 
to 11 cents per 100 pounds. This rate also applies alike 
to lumber for export and lumber for local consumption, 


The complaint of the Bellgrade Lumber Co. will be 
referred to as the Bellgrade case, while the other com- 
plaint will be referred to as the Memphis case. 


The-lumber-rate adjustment from Memphis and points 
south of Memphis on the lines of the defendants was 
carefully considered by the Commission in Lumber Rates 
From Memphis to New Orleans, 27 I. C. C., 471 (The 
Traffic World, Nov. 29, 1913, p. 999), but the complainants 
in the Memphis case are asking the Commission to change 
its conclusion as to the reasonableness of the rates from 
Memphis involved in that proceeding, and the defendants 
are asking us to change the conclusion we reached in that 
proceeding as to the reasonableness of the rates from 
points south of Memphis,’ while the complainants in the 
Bellgrade case are asking us to give full effect to what 
they understand to be the conclusions we reached in that 
case as to rates from points south of Memphis. 

Prior to Dec. 20, 1912, the rate on all kinds of lumber 
from Memphis to New Orleans was 10 cents per 100 
pounds, that rate having been made effective Aug. 1, 1908, 
pursuant to an order of the Commission made in Thomp- 
son Lumber Co. vs. I. C. R. R. Co., 13 I. C. C., 657. The 
rates on gum lumber from points south of Memphis to 
New Orleans were, in general, lower than the rates on 
oak lumber. Effective Dec. 20, 1912, the defendants pub- 
lished a tariff increasing the rate from Memphis to New 
Orleans from 10 cents to 12 cents per 100 pounds on all 
kinds of lumber, and from intermediate points it was 
proposed by that tariff to bring up the rates on gum 
to the level of the rates on oak as far as that could be 
done under the existing general fourth-section order. De- 
fendants’ fourth-section applications relieved them from 
any liability for existing violations of that section pending 
action upon their applications, but a general fourth-sec- 
tion order was in force which prohibited the defendants 
from increasing any existing discrimination in favor of 
the long haul or from creating any such discrimination 
where none then existed. Therefore, where the rates on 
gum from intermediate points were the same as the Mem- 
phis rate, those rates could not be made higher than the 
Memphis rate. In some cases the rate on oak from inter- 
mediate points was as much as 13 cents, and in those 
cases the rate on gum could not, without a reduction of 
the rate on oak lumber, be brought to the level of the 
oak rate, as that would have created a discrimination in 
favor of the long haul from Memphis as to gum where 
none had theretofore existed. The defendants felt that 
they could not afford -to reduce any of their rates on oak, 
and therefore, as much as they desired to. place gum 
on a parity with oak, they felt that the only way in which 
they could bring about that result was by increasing their 
rates on gum. 


Upon protest the tariff. was suspended, and the pro- 
priety of the proposed increases was investigated in Lum- 
ber Rates From Memphis to New Orleans, supra. After 
careful consideration we reached the conclusion that the 
carriers had justified the increase of the rate from Mem- 
phis to New Orleans from, 10 to 12 cents, and expressly 
found that the rate of 12 cents was a reasonable rate. 
While we reached the conclusion that there had been no 
change in transportation conditions since our order in 
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the Thompson Lumber Co. case, supra, which would 
justify the proposed increase, yet by reason of facts which 
were then before us which were not before us in the 
Thompson Lumber Co. case, we did reach the conclusion 
that the proposed rate of 12 cents from Memphis was 
a reasonable rate, and vacated the suspension of that rate. 


As to the proposed increases in the rates on gum from 
intermediate points, we found that from points on the 
Illinois Central Railroad and the Yazoo & Mississippi 
Valley Railroad south of Memphis, east of the Mississippi 
River and on and north of the main line of the Southern 
Railway in Mississippi, the proposed increases had been 
justified only to the extent that they made rates not higher 
than 11 cents per 100 pounds, and that from points south 
of the Southern Railway in Mississippi the proposed in- 
creases had not been justified, thus leaving the rates on 
gum from the last-named points 10 cents per 100 pounds 
The Commission in that case held that there was no 
justification for higher rates from intermediate points 
than from Memphis to New Orleans, and as some of the 
existing rates from intermediate points were higher than 
12 cents, the result was that those rates were reduced. 


The effect of the order was to increase the revenues 
from the Memphis business from $85,699 to $102,830 an- 
nually, taking the business for 1912 as the basis, while 
it resulted in reducing the revenues on the traffic from 
points south of Memphis from $168,677 to $164,091, the 
net increase being $12,545 per year. The reduction from 
present revenues by bringing the rates on oak from points 
south of Memphis down to the level of the gum rates 
would be $6,645, still leaving the annual revenues of the 
defendants $5,900 in excess of what they were prior to 
our order in Lumber Rates from Memphis to New Or- 
leans, while if we should grant the relief sought in both 
cases the revenues of the Illinois Central system would 
be approximately $2,660 less than they were prior to our 
order in that proceeding. In our report in that case: we 
stated that we were of opinion that the Illinois Central 
system was entitled to retain substantially the revenues 
it then received from the part of its lumber transportation 
involved in that proceeding, and it now appears that a 
reduction of the rates on oak lumber to the level of the 
rates on gum lumber would still leave the Illinois Central 
system a margin of almost $6,000 per year over the reve- 
nues it received from the traffic here involved prior to 
our order. The complainants in the Memphis case state 
that they do not ask a reduction of the Memphis rate 
unless the prayer of the complaint in the Bellgrade case 
for a reduction of the rates from points south of Memphis 
is granted. 

No reason is offered for reducing the rate of 12 cents 
from Memphis which was not fully considered by us 
when we found the rate to be reasonable, and upon fur- 
ther consideration we still think that rate is reasonable. 

The rates on oak from points south. of Memphis were 
not expressly approved in the former proceeding, the 
reasonableness of those rates not being directly in issue 
The respondents in that case insisted that gum ought to 
take the same rate as oak, and sought upon that ground 
to justify the increases made for. the purpose of bringing 
the rates on gum to the level of the rates on oak. Re- 
ferring to that contention, we said (p 479): 


The record and the briefs abound in statements by both 
the carriers and the shippers that the rates upon gum, cotton- 
wood, and oak should be the same. This seeming agreement 
is not helpful to the Commission, however, for the reason that, 
with shippers, it is merely the premise for an argument that all 
rates should be reduced to the. present gum basis, while with 
the carriers it is the premise to a counter argument that all 
these rates should be raised to the present oak basis. 
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Again, referring to the same matter, we said (p. 479): 


The Commission, as will hereinafter appear, does not find 
the plan of.the carriers, by which all readjustments in the rates 
here considered are to be made by increases, to be reasonable. 
It finds no transportation reason, however, for requiring carriers 
to maintain lower rates upon gum lumber than upon oak lum- 
ber from this territory to New Orleans. 


In Memphis Freight Bureau vs. I. .C. R. R. Co., 27 
I. C. C., 507 (The Traffic World, July 19, 1913, p. 147), 
decided only three days after Lumber Rates from Mem- 
phis to New Orleans was decided, referring to rates on 
lumber from various stations in southern Mississippi and 
southern Louisiana to Memphis, we said (p. 517): 


Complainant’s contention is that no higher rate should be 
maintained upon one kind of lumber produced in this territory 
than upon any other knd so produced. In this contention, so 
long as it remains the statement of a generality, complainant 
is joined by the respondents. The complainant desires, how- 
ever, that the rates on pine lumber should be reduced to the 
level of the rates contemporaneously maintained upon d&ak or 
cottonwood lumber. The respondents, on the other hand, argue 
that the rates upon gum, cottonwood and oak lumber should 
be raised to the level of the pine-lumber rafes. 

While as it is now advised the Commission perceives no 
transportation reason for directing the carriers to maintain a 
different rate upon gum lumber than upon pine, it is not in- 
clined to direct that all these rates shall be reduced to a uni- 
formity. The variation in rates between lumber of different 
woods has resulted partly from carrier competition and partly 
from a consideration by the carriers of commercial conditions. 
The Commission in this case will content itself with fixing 
maximum rates, leaving the carriers free to provide varying 
rates within such maxima as they.may be advised. 


It is clear that in Lumber Rates from Memphis to 
New Orleans we reached the conclusion that the’ maxi- 
mum rates on gum ought to be the same as the maximum 
rates on oak, and we expressly stated that we did not 
approve of the action of the carriers in bringing the rates 
on different kinds of lumber to a common level by mak- 
ing increases only. Counsel for defendants insist, how- 
ever, that our finding in that case that the carriers had 
not justified any increase in rates from points south of 
the Southern Railway in Mississippi, and had not justified 
a greater increase from other points than was necessary 
to make a rate of 11 cents, is not conclusive here that 
the rates from points south of Memphis which became 
effective under our order in that case are reasonable rates. 


The defendants, for the purpose of showing that the 
present rates on oak from points south of Memphis to 
New Orleans are not too high and that the-present rates 
on gum from the same points to New Orleans are too 
low, rely upon the fact that the Yazoo & Mississippi Valley 
Railroad is expensive to operate and maintain, being sub- 
ject to overflow annually, and having many branch lines; 
that by far the larger number of the points of origin 
here involved are branch-line points; that the road runs 
through an agricultural state; that the traffic of the part 
of the state which it traverses contributes but little to 
the revenues of the carriers; that the cotton industry 
and the sugar industry, both of which ordinarily contribute 
largely to its traffic, are now suffering from adverse 
conditions. 

These facts and others are presented by counsel for 
defendants with much force, but we still think that we 
were right in the conclusions we reached in the former 
proceeding, and the additional evidence in this record is 
not sufficient to lead us to the conclusion that any higher 
rate than 11 cents from the territory north of the South- 
ern Railway or any higher rate than 10 cents from the 
territory south of the Southern Railway would be reason- 
able. The defendants insist that the question in this 
case is as to what is a reasonable rate on lumber, and 
not as to what is a reasonable rate on oak as distinguished 
from gum, and if that be true, it follows that unless we 
can conclude that there may be an increase of the pres- 
ent rates on gum, which are the maximum rates we found 
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to be reasonable in Lumber Rates from Memphis to 
New Orleans, we must reduce the rates on oak lumber 
to the level of the rates on gum lumber. From the entire 
record and without laying down the rule that the rates 
on hardwoods should in all cases be the same as on gum, 
we conclude that the present rates on oak attacked in 
the Bellgrade case are unreasonable and ought not to 
exceed the present rates on gum. 

An order will be entered dismissing the complaint in 
Locket No. 6656, referred to as the Memphis case, and 
an order will be entered in Docket No. 6576, referred to 
as the Bellgrade case, requiring the carriers to publish 
and maintain rates on oak lumber from the points named 
in the complaint not exceeding the present rates on gum. 


ORDERS. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Feb. 15, 1915, and thereafter to abstain, 
from charging, demanding, collecting or receiving their 
present rates for the transportation in carloads of hard- 
wood lumber other than gum and yaluable foreign woods 
from Batesville, Hinchcliff, Marienette, Philipp, Charles- 
ton, Moorhead, Sunflower, Isola, Bellgrade, Belzoni, Yazoo 
City, Leland and Gearhart, in the state of Mississippi, to 
New Orleans, in the state of Louisiana, which said rates 
are found in said report to be unreasonable. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or 
before Feb. 15, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section six of the Act to regulate commerce, and 
thereafter to maintain and apply to the transportation in 
carloads of oak, cottonwood, and other hardwood lumber, 
not including valuable foreign woods, from said points in 
the state of Mississippi to New Orleans, in the state of 
Louisiana, rates in cents per 100 pounds not exceeding 
the following: From Bellgrade, Yazoo City, Isola, Belzoni, 
Leland and Gearhart, 10 cents; from Batesville, Hinch- 
cliff, Marienette, Philipp, Charleston, Moornead and Sun- 
flower, 11 cents, which said rates are found in said report 
to be reasonable. 

And it is further ordered, That this order shall con: 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


No. 6656. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


GRAIN TRANSIT ARRANGEMENTS 


CASES NOS. 6318 AND 6318 (SUB-NO. 1) 
(32 I. C. C., 409-413) 


GRAIN & HAY EXCHANGE OF PITTSBURGH 
PENNSYLVANIA CO. ET AL. 
1. AND S. NO. 388 
TRANSIT PRIVILEGES ON GRAIN PRODUCTS AT 
PITTSBURGH, PA. 
Submitted June 25, 1914. Decided Dec. 15, 1914. 

1. Refusal of defendants to provide certain transit arrange- 
ments on grain and grain products at Pittsburgh, Pa., not 
found to be unreasonable or unjustly discriminatory. Com- 
plaints dismissed. : 

2. Proposed withdrawal of certain features of respondents’ pre- 
sent transit arrangements on grain and grain products at 


Pittsburgh found to be justified, and order of suspension 
vacated. ; 


VS. 
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C. Elmer Bown for Grain & Hay Exchange of Pitts- 
burgh. 

A. P. Burgwin‘and L. E. Hinkle for Pennsylvania Co. 
and Pittsburgh, Cincinnati, Chicago & St. Louis Railway 
Co. 

William C. Coleman for Baltimore & Ohio Railroad Co. 

D. P. Connell for Pittsburgh & Lake Erie Railroad Co. 


Report of the Commission. 


BY THE COMMISSION: 

The proceedings in Nos. 6318 and 6318 (Sub-No. 1) 
were instituted by the Grain & Hay Exchange of Pitts- 
burgh, a corporation representing a number of dealers 
in grain and hay at Pittsburgh, Pa., who will be herein- 
after referred to as complainants. They allege that de- 
fendants’ refusal to provide certain transit arrangements 
at Pittsburgh on grain and grain products from points 
west thereof is unreasonable and unjustly discriminatory. 

The defendants in each of the above cases are the 
Pennsylvania Co. and the Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Co. Under the tariffs now in force, 
grain may be forwarded to certain elevators in Pittsburgh 
via the line of either defendant for inspection, weighing, 
screening, clipping, shelling, sacking, grading, bleaching, 
sorting, mixing, or change of ownership, consignee, or 
destination, and later be reshipped out to points on or 
via connecting lines on basis of the through rate from 
point of origin to final destination. It appears that on 
the outbound movement the shipment may consist of one 
or more kinds of whole grain, or the screenings therefrom, 
in straight or mixed carloads, and that the through rates 
from points of origin to final. destination on each of the 
component parts of the carload are charged. Under an: 
other provision corn feed, corn and oat chop, and cracked 
corn, manufactured from transit grain at Pittsburgh, may 
be forwarded in straight or mixed carloads with grain and 
grain products, viz., wheat, corn, rye, oats, barley, or 
buckwheat; or with bran, middlings and screenings. On 
such shipments a charge of one-half cent per 100 pounds, 
minimum $3 per car, is applied in addition to the through 
rate from point of origin to final destination. 

In Docket No. 6318 complainants seek to have this 
arrangement extended so as to apply in cases where a 
part-of the tonnage which is used on the outbound ship- 
ment has had its origin on the line of one of the defend: 
ants and the remainder on the line of the other defend- 
ant. Most of the corn which moves into Pittsburgh origi- 
nates on the line of the Pittsburgh, Cincinnati, Chicago 
& St.’ Louis Railway, while most of the oats originates 
at points on the line of the Pennsylvania Co. Complain- 
ants desire to ship out from Pittsburgh in mixed carloads 
the two different kinds of grain which have originated 
on the two different roads, and to have charged thereon 
the through rates from points of origin to final destination 
on each of the component parts of the shipment. 

Complainants contend that @#s both defendants are 
parts of the same railway system, the tonnage which they 
bring into Pittsburgh should, for transit purposes, be 
considered as arriving via one and the same line. There 
is testimony on behalf of complainants to the effect that 
separate accounts are kept by the Pennsylvania Co. for 
shipments which move over the lines of two or more of 
its subsidiary companies, as, for instance, the Cleveland 
& Pittsburgh Railroad and the Pittsburgh, Fort Wayne & 


‘Chicago Railway, and that the practice which complainant 


seeks to have established is permitted at Cleveland as 
to such shipments, although there is no essential dif- 
ference, it is said, between the method of accounting in 
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that case and that in the case of shipments which move 
into Pittsburgh via the Pittsburgh, Fort Wayne & Chi- 
cago Railway and via the Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway, as to which traffic the practice re- 
ferred to is not allowed. Clearly, however, the two cases 
are not parallel; while the lines involved in this proceed- 
ing are under common control, neither company is the 
subsidiary of the other. There is evidence of close work- 
ing operating arrangements between defendants and testi- 
mony to the effect that shipments from points on the 
line of one of the defendants are sometimes, for the car- 
riers’ convenience, hauled into Pittsburgh over the line 
of the other defendant. 


Defendants point out that while these two properties 
are a part of the Pennsylvania system, they are owned 
by two different corporations with separate offices and 
employes, are separately operated, and have separate ac- 
counting systems. In this connection complainants point 
to Waverly Oil Works Co. vs. P. R. R. Co., 28 I C. C., 
621 (The Traffic World, Jan. 10, 1914, p. 57), where we 
said, with respect to switching at Pittsburgh, that the 
lines of the Pennsylvania system should be expected to 
treat the industries at that point as though those lines 
were one in name as well as in fact. It is our view, 
however, that the two carriers are not necessarily to be 
regarded as one for the purposes of this case. At no 
point on their lines is the arrangement contended for 
permitted by defendants under ‘similar circumstances in 
connection with the joint through rates. 


An arrangement of the kind here sought would un- 
doubtedly be of considerable value to complainants, but 
upon this record we cannot find that the refusal of de- 
fendants to provide therefor is unreasonable, unjustly dis- 
criminatory, or unduly prejudicial, and consequently there 
is no justification for our requiring its establishment. The 
complaint in this case must therefore be dismissed. 


In No. 6318 (Sub-No. 1), complainants seek the estab- 
lishment of an arrangement whereby grain and grain 
products may be brought into Pittsburgh and mixed or 
assorted carloads of various kinds of grains, grain prod- 
ucts, and compounds thereof constituting live-stock and 
poultry feed shipped out on the basis of the joint through 
rates from points of origin to final destination applying 
on each of the component parts of the shipment. . 


Complainants show that this practice is permitted by 
certain carriers at Chicago and Peoria, Ill., and at Toledo, 
O., on practically an unlimited list of grains and grain 
products, at the joint through rates applying via those 
points. Under this arrangement complainants’ competitors 
ship a large number of assorted carloads into the terri- 
tory in Pennsylvania east of Pittsburgh, and apparently 
complainants find it difficult to meet their prices. 

There are three elevators at Pittsburgh with an ag- 
gregate capacity of 440,000 bushels. Two of them are on 
the tracks of the Pittsburgh, Cincinnati, Chicago & St. 
Louis Railway and one is on the tracks of the Pennsyl- 
vania Co. Considerable quantities of oats and ear corn 
were formerly used as feed for horses and mules in the 
coal regions of western Pennsylvania. Recently mixed or 
balanced feeds have been supplanting these grains, and 
the result has been that the demand for assorted carloads 
of grain, grain products, and compounds thereof has greatly 
increased. Complainants contend that this territory is 
naturally tributary to Pittsburgh, but they say that it is 
practically impossible for them to do business there on 
account of the competition which they meet from points 
where the desired transit arrangement is in effect. 
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Each of the defendants denies responsibility for the 
practices which are allowed at Chicago, Peoria and To- 
ledo. Neither of the defendants reaches Peoria. The 
Pennsylvania Co.’s line reaches Toledo, but no transit ar- 
rangement of the kind in question is there allowed by that 
company. Both defendants reach Chicago, and while the 
arrangement is there accorded by them in connection with 
reshipping and local rates from Chicago, it is denied in 
connection with joint through rates applying via that 
point. Defendants contend that as they do not permit 
the practice at Chicago, Peoria or Toledo in connection 
with joint through rates, they are not guilty of undue dis- 
crimination in denying it at Pittsburgh. Complainants 
argue, however, that as defendants participate on the basis 
of joint rates in the transportation of shipments which 
have been accorded the transit arrangement by other lines 
at these points they cannot escape liability for refusing to 
provide a similar arrangement at Pittsburgh. It does not 
appear that defendants are in any wise interested in or 
chargeable with the allowance of these practices by con- 
necting lines. 

Complainants cite several cases in support of their 
position, but appear to rely particularly on Van Natta Bros. 
va. C., C., ¢. & St. L. Ry. Co., 23-L. C. C. 1 [The Trafie 
World, March 30, 1912, p. 627], and Toledo Produce Ex- 
change vs. A. A. R. R. Co., 27 I. C. C., 536 [The Traffic 
World, July 19, 1913, p. 158]. These cases presented dif- 
ferent circumstances and conditions, however, and are not 
controlling here. 


Reference was also made to a transit arrangement 
which was in force at Akron, Ohio, on the line of the 
Pennsylvania Co., at the time the complaint was filed 
which was more liberal than that accorded Pittsburgh, 
and which, it is said, enabled Akron millers to invade the 
territory east of Pittsburgh. Prior to the hearing, how- 
ever, the preferences which had been accorded Akron were 
for the most part eliminated, and Akron and Pittsburgh 
are now on a substantial parity except that Akron has a 
certain transit arrangement on “mixed feed” which is not 
allowed at Pittsburgh. This arrangement covers grain 
which comes to Akron and is there milled and was estab- 
lished in order to enable Akron millers to dispose of their 
by-products. Pittsburgh is not to any material extent a 
milling point, and it therefore does not appear that a sim- 
ilar arrangement at Pittsburgh would be of any practical 
value to complainants. 


Considering all the facts and circumstances or record, 
we do not find that the failure of defendants to provide 
the transit arrangements at Pittsburgh here sought by 
complainants is unreasonable, unjustly discriminatory, or 
unduly prejudicial. It follows that the complaint in this 
case must be dismissed. 

Shortly after the complaints in Dockets Nos. 6318 and 
6318 (Sub-No. 1) were filed, defendants therein, as well 
as other lines entering Pittsburgh, viz, the Baltimore & 
Ohio Railroad, Pittsburgh & Lake Erie Railroad, and the 
Wabash Pittsburgh Terminal Railway, filed tariffs with the 
Commission naming new rules respecting transit practices 
at Pittsburgh. Upon protests of complainants in the above 
cases the new schedules were suspended until Dec. 26, 
1914; Investigation and Suspension Docket No. 388. 

The protests were directed against a number of the 
provisions of the new tariffs, but prior to the hearing of 
the case all features objectionable to protestants were 
adjusted by respondents to the satisfaction of all parties 
with the exception of a rule which is designed to prohibit 
the present practice of shipping out from Pittsburgh on 
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the basis of joint through rates bran, middlings and 
screenings, in mixed carloads with grain, corn feed, corn 
and oat chop, and cracked corn. Respondents undertook 
to show that the burden of policing the traffic and adjusting 
their accounts was too great to justify a continuance of 
the present practice. They assert that they cannot afford 
to allow it, that it is of doubtful propriety, is not permitted 
by them at any other points on their lines, and that if con- 
tinued at Pittsburgh it cannot be consistently denied at 
other points. 

Considering all the facts and circumstances, we find 
that respondents have justified the proposed withdrawal of 
this feature of the transit arrangement. The order of sus- 
pension will therefore be vacated. 

Orders will be entered in accordance with our con- 
clusions herein. 





ORDERS. 
Nos. 6318 and 6318 (Sub-No. 1) 
It is ordered, That the complaints in these proceedings 
be, and they are hereby, dismissed. 
I. & S. No. 388 

It is ordered, That the orders of the Commission here- 
tofore entered in these proceedings, suspending the opera- 
tion of said schedules be, and they are hereby, vacated and 
set aside. 

It is further ordered, That a copy hereof be forthwith 
served upon the carriers respondents herein, parties to 
said schedules, and that a copy hereof be filed with said 
schedules in the office of the Commission. 


FRUIT, UTAH TO OKLAHOMA 


CASE NO. 6408 (32 I. C. C., 414-416) 
GOODNER-MALONE PRODUCE CO. ET AL. VS. DENVER 
& RIO GRANDE RAILROAD CO. ET AL. 
Submitted June 17, 1914. Decided Dec. 15, 1914. 


Rate for the transportation of green fruits in carloads from 
Provo, Utah, to Muskogee and McAlester, Okla., found un- 
duly discriminatory as compared with the rate to Fort 
Smith, Ark. Reparation denied. 


R. D. Sangster for complainants. 

Martin L. Clardy, Henry G. Herbel and Fred G. Wright 
for Missouri Pacific Railway Co., St. Louis, Iron Mountain 
& Southern Railway Co., and Denver & Rio Grande Rail- 
road Co. ; 

C. S. Burg for Missouri, Kansas & Texas Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainants are corporations engaged in the whole- 
sale fruit and produce business at Muskogee and McAlester, 
Okla. By complaint filed December 9, 1913, they allege that 
defendants’ rate of $1.06 per 100 pounds for the transpor- 
tation of green fruits (except apples) in carloads from 
Provo, Utah, to Muskogee and McAlester is unreasonable 
and unduly discriminatory to the extent it exceeds 95 
cents per 100 pounds, which is the rate from Provo to 
Fort Smith, Ark. Reparation is sought on all shipments 
which moved during the two years immediately preceding 
the filing of the complaint. 

Muskogee and McAlester are in each central Okla- 
homa, distant about 100 miles via direct lines from Fort 
Smith, which is near the western boundary of Arkansas. 
The rate of $1.06 from Provo to Muskogee and McAlester 
is a blanket rate applying from Utah and Colorado com- 
mon points to Texas common-point territory and to prac- 
‘ically all of the state of Oklahoma. The rate of 95 cents 
o Fort Smith is the same as the rate to St. Louis and the 





THE TRAFFIC WORLD 11 







other points in what is known as Mississippi River terri- 
tory.. Complainants sell in contiguous territory in com- 
petition with dealers at Fort Smith, and their principal 
contention is that they should be on a rate parity with their 
competitors at that point. 


The defendants in this case are the Denver & Rio Grande 
Railroad, the Missouri Pacific Railway, the St. Louis, 
Iron Mountain & South Railway, and the Missouri, Kansas 
& Texas Railway. Muskogee and McAlester lie in a terri- 
tory geographically intermediate to Fort Smith, but they 
are not intermediate thereto so far as transportation via 
defendants’ lines is concerned. Traffic from Provo to Fort 
Smith moves via the line of the three carriers first above 
named and passes through Wagoner, Okla., a point on the 
St. Louis, Iron Mountain & Southern Railway, 83 miles 
northwest of Fort Smith. Muskogee and McAlester are on 
the Missouri, Kansas & Texas Railway, 16 and 78 miles, 
respectively, south of Wagoner, and 254 and 316 miles, 
respectively, south of Kansas City, Mo. Traffic from Provo 
to Muskogee and McAlester moves via the Missouri, Kan- 
sas & Texas Railway south of Kansas City. The distances 
from Provo to the three points of destination named are 
substantially equal, 


Defendants contend that the rates to Muskogee and 
McAlester are controlled by circumstances and eonditions 
entirely different from those which affect the rate to Fort 
Smith. They say that the rate adjustment involved is 
dominated largely by the Union Pacific Railroad and its 
connecting lines, these roads having established a rate of 
$1 per 100 pounds to Chicago, IIl., and to Memphis, Tenn. 
This has resulted in rates to points in the intermediate 
territory on relatively the same basis. The rate from 
Provo to Little Rock, Ark., was accordingly made 95 cents 
and the rate to Kansas City and Joplin, Mo., 90 cents. It is 
also said that the Kansas City Southern Railway, which 
operates from Kansas City south through Fort Smith, de- 
sired to apply the Kansas City rate to Fort Smith; this 
was objected to by other lines, but a compromise was 
effected whereby the St. Louis rate of 95 cents was made 
to apply. Complainants contend that as the 95-cent rate 
has been extended to Fort Smith, defendants cannot con- 
sistently deny that rate to Muskogee and McAlester. 

Defendants assert that 15 or 16 years ago many of the 
present railroads in Oklahoma had not been built; that the 
only line operating through the state ran north and south, 
and that the general basis of rates to points in Oklahoma 
was and is the combination on Kansas border points with 
the through rates of the direct lines from Utah points to 
Texas common points as maxima. However that may be, 
the carriers departed from the usual basis when they ac- 
corded Fort Smith the St. Louis rate. Moreover, the state 
of Oklahoma is now traversed by east-and-west lines, and, 
in our view, the rate adjustment should yield to the 
changed transportation conditions. The Denver & Rio 
Grance Railroad, the Colorado & Southern lines, and the 
Rock Island system form a direct route from Utah points 
through Oklahoma to Memphis. Via this route McAlester 
is directly intermediate to Memphis. According to com- 
plainants, the rates on practically all commodities except 
fresh fruits from Utah points to Muskogee are the same 
as, or lower than, the rates to Fort Smith. Upon the 
whole, we think it is clear that the geographical location of 
Muskogee and McAlester and the conditions which sur- 
round the movement of traffic from Provo to those points 
entitles them to a rate no greater than that contempora- 
neously maintained from the same point of origin via 
defendants’ lines to Fort Smith. 
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Considering all the facts and circumstances of record, 
we are of the opinion and find that the rate on green fruits 
(except apples) in carloads from Provo to Muskogee and 
McAlester is unduly discriminatory to the extent it ex- 
ceeds the rate contemporaneously in effect to Fort Smith. 
There is, however, no such proof of damage to complain- 
ants as would warrant an award of reparation. 

An order will be entered in accordance with our con- 
clusions herein. 





ORDER. 

It is ordered, That the above-named defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before March 15, 1915, and thereafter to abstain 
from charging, demanding, collecting, or receiving for the 
transportation of green fruits (except apples) in coarloads 
from Provo, Utah, to Muskogee and McAlester, Okla., any 
rate in excess of the rate contemporaneously maintained 
by them for the transportation of said commodities from 
said Provo to Fort Smith, Ark. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before March 15, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
by section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of green 
fruits (except apples) in carloads from Provo, Utah, to 
Muskogee and McAlester, Okla., a rate which shall not 
exceed the rate contemporaneously maintained by them for 
the transportation of said commodities from said Provo to 
Fort Smith, Ark. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


RATES ON COTTON LINTERS 


CASE NO. 5843 (32 I. C. C., 417-427) 
SALT LAKE MATTRESS & MANUFACTURING CO. ET 
AL VS. ATCHISON, TOPEKA & SANTA FE 
RAILWAY CO. ET AL. 








Submitted Jan. 14, 1914. Decided Dec. 21, 1914. 





Rates on-cotton linters from producing points in Texas, Okla- 
homa, Louisiana and Arkansas, and from Memphis, Tenn., 
to Salt Lake City and Ogden, Utah, and points taking the 
same rates, found to be unjustly discriminatory against 
Salt Lake City and Ogden and unduly preferential to Den- 
ver, Colo., and points taking the same rates, and to the 
California and the north Pacific coast terminals. 


W. M. Langdon and F. H. Barnes for complainants. 

J. C. Burnett for Atchison, Topeka & Santa Fe Rail- 
way Co. and Gulf, Colorado & Santa Fe Railway Co. 

C. P. Dowlin for Fort Worth & Denver City Railway 
Co., Wichita Valley Railway Co., and Colorado & Southern 
Railway Co. 

George H. Smith and H. A. Scandrett for Union Pacific 
Railroad Co. and Oregon Short Line Railroad Co. 

E. M. Allison, S. V. Derrah, E. N. Clark, and J. G. 
McMurry for Denver & Rio Grande Railroad Co. 


Report of the Commission. 


MEYER, Commissioner: 

The complaint in this case was filed June 10, 1913, by 
three complainants: The Salt Lake Mattress & Manufac- 
turing Co., a corporation located at Salt Lake City, Utah; 
the Utah Bedding & Manufacturing Co., also a corpora- 
tion located at Salt Lake City, and Smith Brothers, a co- 
partnership doing business at Ogden, Utah; all three en- 


¢ 
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gaged, though not exclusively, in the manufacture of mat: 
tresses out of cotton linters. The complaint alleges that 
the commodity rates on cotton linters to Salt Lake City 
and common points from points of origin in Texas, Okla- 
homa, Arkansas, Louisiana, and from Memphis, Tenn., are 
unreasonable, and unjustly discriminatory in comparison 
with the rates on the same commodity from the same 


points of origin to Denver, Colo., and common points, and. 


to the north Pacific coast terminals. Violations of sec- 
tions 1, 3, and 4 of the act to regulate commerce are 
charged and reparation is asked on specified shipments of 
linters to Salt Lake City and Ogden from Texas and 
Oklahoma producing points, on the basis of the following 
rates proposed by complainants as reasonable for ship- 
ments in carloads: Compressed linters, 85 cents per 100 
pounds, 20,000 pounds minimum; compressed in transit by 
carriers, 95 cents; uncompressed to destination, $1.05. 
The rates attacked are given in the following table: 


To Denver and Common Points—Any Quaniity. 


Com- Com- Uncom- 

pressed pressed pressed 

. when in to desti- 
From— offered. transit. nation. 
Fort Worth., Tex., and common points $0.60 $0.70 $0.76 
GS NG irs ccc a0c5s cecadccocs 56 .66 .76 
SI AO COI, oo o.a's 0:6 veo S000 -56 -66 -76 
I SS, In gnc oo akbic eevee ve vieee -60 -70 .80 
NNO TO. APE. 6c oc icc emesis .60 -70 .80 

ater sip kina ded akan vs sacutntGeekieawks went Ue wecieee 
60 70 .80 
.98 a .83 
SEO avi Ss cs ap hcdesctepas -70 na 85 
To Salt Lake City and Common Points—Any Quantity. 

Com- Com- Uncom- 

pressed pressed _ pressed 

when in to desti- 

From— offered. transit. nation. 
Fort Worth, Tex., and common points $1.35 $1.45 $1.60 
Ce, WN ek 5 cn Fe hep ece ses 1.35 1.45 1.60 
Ce SUE, “COMEDIES 6 Secs ccccceccs 1.35 1.45 1.60 
SO arr ee 1.35 1.45 1.60 
ee, TO BPE... cece ccccces 1.35 1.45 1.60 
I Osc ok om One oo e-aiin ee kite ° 1.35 1.45 1.60 
PG - iio. daeececscsceesevess 1.35 1.45 1.60 

Carload 

Rate 


From all producing points in Texas, Oklahoma, Arkansas 
and Louisiana to north Pacific coast terminals, com- 
pressed in transit (20,000 pounds minimum)........... $0.95 
Lower rates to Utah from points of origin in Texas 
and Oklahoma, to apply, however, only on shipments in 
carloads, were proposed by defendants at the hearing and 
have since been published as follows: 


Compressed (30,000 pounds minimum).....................4- $1.17 
Compressed in transit (30,000 pounds minimum)............ 1.27 
Uncompressed (20,000 pounds minimum).................... 1.37 


These rates also are attacked by complainants. 

Complainants’ evidence consists principally of a num- 
ber of comparisons between the charges paid by com- 
plainants on linters to Salt Lake City plus the charges on 
mattresses made of linters from Salt Lake City to various 
points of final destination, and the total charges paid by 
their competitors located at Denver, Portland, Ore., and 
on the Missouri River. 

The total charges paid by complainants, October, 1914, 
compare with the charges paid by their Denver com- 


petitors as shown in the following table: 


Linters from Texas to Denver: Com- 
pressed; compressed in transit; un- 


I Da Grcancs s éicbey co csscacee $0.60 $0.70 $0.76 
Mattresses from Denver to— 

I Oe ho as caewe sak connection 1.02 1.02 1.02 
ee Men ees bate eee need ee a 1.62 1.72 1.78 
rh Se 2 Be ke scerwece ret anes 1.28 1.28 1.28 
EE SR 8S die Fodndnien eee Rie ene 1.88 1.98 2.04 
I. | ME he ies & a-ntreliicien «se bic 1.02 1.02 1.02 
RN ee ca a leg aire oh ike ime uni 1.62 1.72 1.78 

i ee eee ey Pere eee 1.28 1.28 1.28 
ESPEN REE Ae eee: 1.88 1.98 2.04 
oo a SS ae ree 1.02 1.02 1.02 
I atte a ae die sda rica aie bo erase 1.62 1.72 1.78 
Greem Bevee,. Weee, £6. 1. cc cccciccs 1.28 1.28 1.28 
Mar dhia Ss Gemedawh st bs 02005 1.88 1.98 2.04 
Grete WSPSP, Tern Co Bie cccwecséqesss 1.02 1.02 1.02 
SE or iF Fe oe cco stdeee host te cb ots 1.62 1.72 1.78 
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Prie 
Gree 
Gree 
Elko 
Win 
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Gree 
Gree 
lko 
Win) 











January 9, 1915 





Green River, Wyo., lL. c. 1.......--.0% 1.19 1.19 1.19 
Te oats Bi tae aaia Snes Sih 1.79 1.89 1.95 
A ee ao non we oc hae co oe eh ae 1.46 1.46 1.46 
PS, 5 gid Bes 4 od Khe hs eGatabe 2.06 2.16 2,23 
RE SR eee ae ery 2.00 2.00 2.00 
WO Bo tete si bet scsi aweltcrteee 2.60 2.70 2.76 
Winnemucen, Nev.; 6. Boi occ ciicciccacs 1.46 1.46 1.46 
Re eee a a a 2.16 2.22 
Winnemucca, Nev., 1. c. 1........-20- 2.00 2.00 2.00 
a CA lek ai ial in hn 2.70 2.76 
Linters from Texas to Salt Lake City:. 
Compressed; compressed in transit; Z 
uncompressed ........... Sseesiccccesee $1.35 $1.45 $1.60 
Mattresses from Salt Lake City to— 
Dome, TiO a ie. ilk oe Saline oo .27 -27 .27 
SS So eardil aikie ade atten ests 1.62 1.72 1.87 
POE CUE Bo OG, Es c'cackctscovedoucoce .30 .30 .30 
I ees ccc oo bash onde ssabasewl 1.65 1.75 1.90 
ee Bee an toy bd eaiteinis gmede -60 60 60 
PSE Siac teU bees s5Gs hss oan < ods 1.95 2.05 2.20 
ee I, 2 Bec a wees cence *% -65 .65 .65 
MI a oooh, Scie Shostak eae As eae ES Os 2.00 2.10 2.25 
Groans Rivet; Titel. 6. Vee scoa0d cesses .89 .89 .89 
I, nn os 5 oh ey bcm 6 Setun oe oi 6 nok 2.24 2.34 2.49 
Grom Diver, Utah: bc. Bb... . osiies ss -95 -95 .95 
Cg ee UL, ae ee 2.40 2.55 
Green Birver, We., C. b... ce cccccccces 12 .72 12 
UE: ckros cin wes aac ed canends 2.07 2.17 2.32 
eg Se ee .83 .83 .83 
WEL 5. b olucr.nsodt 30h ss eueeutia Se 2.28 2.43 
ee Ne 0 Bas 6:55. cc wate onions neces .89 .89 .89 
EE cia ek Soe aah ad ones bee hens 2.24 2.34 2.49 
Wee. Dees. KE: De iodine de ssawossios 1.05 1.05 1.05 
as aca Cok asain aha Sicaeiote 2.40 2.50 2.65 
Wihiinemuccta, NGV., c. 1.2... ccc cece 1.05 1.05 1.05 
Eee a igen tee. 2.50 2.65 
Winnemucca, Nev., 1. ¢. t..... 2.2000 1.24 1.24 1.24 
said Sos cz kt Same hs COE se ae 2.59 2.69 2.84 


The table below shows concisely complainants’ ad- 
vantage or disadvantage at these several market points 
as disclosed by the table above, plus sign prefixes indicat- 
ing complainants’ advantage, minus signs disadvantage: 


a 

“ae 

Character of linter shipments. 

Com- 

Com- pressed Uncom- 

Final Destination. pressed. in transit. pressed. 
Cents. Cents. Cents. 

PR TINS oie 6 svc. cvecsecesentipedcs 0 0 — 9 
yy. | ery ere ree —33 —33 —42 
eS ee re re —62 —62 —1 
Gr@On Biver, WYO... .ccccceccccccece —45 —45 —o4 
FOI, .2OOE. odaivcndvsctossvessvesese —18 —18 —27 
Wimemeces, NOV... ccccccccecccss —34 —34 —43 
PHOVG, UOtOR. 2. cccccccccpecvccocsoce +23 +23 +14 
i ee ee ee —12 —12 —21 
Green Biver, Utah... ...sececcccoes —42 —42 —51 
Green River, WYO. ...ccccccseccecs —38 —38 —48 
SI. ectcosctvcrcra ee csesiens +20 +20 +11 
Wintiemucca, NeV.......ccccccceccee + 1 +1 — 8 


As this table shows, the total distances to all of these 
points except Green River, Wyo., from linter producing 
points in Texas are substantially the same through Salt 
Lake City as through Denver, so that complainants and 
their Denver competitors have approximately the same 
total hauls in every case. But complainants have appre- 
ciably shorter hauls on mattresses alone, with the result 
that the location of Salt Lake City with respect to these 
market points is somewhat more advantageous than the 
location of Denver, since mattresses are more valuable 
than linters ana are rated higher in the western classifi- 
cation. 

The carload rates on linters to Utah, proposed by de- 
fendants at the hearing, modify the table above to com- 
plainants’ advantage as shown in the following table, the 
plus and minus sign prefixes having the same significance 


as in the preceding table: 
Character of linter shipments. 


Com- Character 

Com- pressed Uncom- of mattress 

Destination pressed. transit. pressed. shipments. 

Cents. Cents. Cents. 

Prem Brees 0c é 2x5 «0 +18 +18 +14 C. L. lots. 
Pritt FIs vn ft04 e004 —15 —15 —19 ee tO 
Green River, Utah... —44 —44 —48 Poet ee 
Green River, Wyo... —27 —27 —31 Cae 
FIRGS TOS ccc bes cee 0 0 ‘— 4 ee * 
Winnemucca, Nev... —16 —16 —20 se” |S 

POW, THORS c6.ctccce +41 +41 +37 L. C. L. lots, 
Proge,. MMs. sisi e ds + 6 + 6 + 2 Terr tS 
Green River, Utah... +24 +24 —28 6 OF Se Me 
Green River, Wyo... —21 —21 —25 eh <acallt 
ERD: Tes vgncs dacs +38 +38 +34 00 46-48. ~ & 
Winnemucca, Nev.... +19 +19 +15 re = 
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To secure the advantages thus shown, however, com- 
plainants must forego any advantage which may accrue 
from the ability to distribute their linter purchases over 
a wide area or to make installment purchases at a single 
producing point, when the linter market is fluctuating. 
Complainants purchase linters at prices ranging from 
1% to 3% cents per pound exclusive of freight, so that 
a fluctuating market may easily result in a price variation 
of one-quarter of a cent at different places, or on con- 
secutive days. A loss of one-quarter of a cent per pound 
on uncompressed linters, however, would mean a loss of 
$50 per 20,000 pounds, the proposed carload minimum; 
7 cents more per 100 pounds than the difference between 
the present any-quantity rates on linters to Utah and the 
carload rates. Furthermore, defendants have not shown 
nor even attempted to show why shippers located at Salt 
Lake City should be required to ship linters in carloads 
in order to secure contemporaneous any-quantity rates 
accorded to shippers located at Denver. 

Defendants argue that comparisons of linter rates 
plus mattress rates through one manufacturing center 
with linter rates plus mattress rates through a compet- 
ing center prove nothing with respect to the adjustment 
of the linter rates alone, since the mattress rates may 
be improperly adjusted. However, the mattress rates 
are not in issue, and since they are not shown to be 
improperly adjusted discrepancies in the -total charges 


are competent to indicate that the linter rates are dis- 


Distances mat- 
tresses hauled 


Total distances 
mattresses plus 


from— linters. 
Character of Salt Via Salt 
mattress Lake Via Lake 
shipments. Denver. City. Denver. City. 
Miles. Miles. Miles. Miles. 
©. Fu; 697 45 1,602 1,453 
eae 620 122 1,525 1,530 
98 556 186 1,461 1,594 
acd 415 213 1,320 1,621 
ties 817 256 1,722 1,664 
: 3 956 389 1,861 1,797 
L. C. L. 697 45 1,602 1,453 
- 620 122 1,525 1,530 
> ee 556 186 1,461 1,594 
eet 415 213 1,320 1,621 
~ fort 817 256 1,722 : 1,664 
ogee 956 389 1,861 1,797 


parate; especially, when, as in this case, the competing 
manufacturers procure the same raw material from the 
same general producing territory, conyert it into the 
same product, and dispose of that product in common 
market territory. See Investigation of Alleged Unrea- 
sonable Rates on- Meat, 22 I. C. C., 160. (THe TRAFFIC 
WoRLD, January 6, 1912, p. 3). 

North of Ogden and at competitive points on the 
Oregon Short Line Railroad complainants have an ad- 
vantage in the total charges on linters pnd mattresses 
over their Denver competitors. 





Linters, Texas to Denver, compressed in transit..... $0.70 $0.70 
Mattresses, Denver to Montpelier, Idaho: 
ity Mg sb Ske so abe odd © cores GIES Salad bewlce abe 1.62 
oe i asa we hiscae aren Bib ati SAE ole meetin A ho ta awe toiek 1.38 
I nein i ae > pita Oy sales eee) eee og $2.32 $2.08 
Linters, Texas to Salt Lake City, compressed in transit.. ae 
Mattresses, Salt Lake City to Montpelier, any quantity. . .56 
TE Seo ides MERSIN SETI aes os OO a he tha $2.01 


This advantage is attributable, however, to a spe- 
cial commodity rate on mattresses, made by the Oregon 
Short Line Railroad following an attempt of complain- 
ants to secure carload rates on linters to Salt Lake City 
and Ogden lower than the prevailing any-quantity rates. 
The Union Pacific and Denver & Rio Grande, the de- 
livering carriers, were willing to grant lower linter rates 
in this manner but the divisions demanded by the con- 
necting lines prevented them. 

At points on the Oregon Short Line in western Idaho, 


re 


74 THE TRAFFIC WORLD 


however, complainants encounter competition from mat- 


tress manufacturers located at Portland. Linters com- 
pressed in transit are transported to Portland from pro- 
ducing points in Texas, Oklahoma, Louisiana, and Arkan- 
sas at a rate of 95 cents per 100 pounds in carloads, 20,- 
000 pounds minimum, and prior to June 4, 1913, six days 
before the petition in this action was filed, mattresses 
could be shipped from Portland to Boise City, Idaho, at 
the following rates: Less-than-carload lots, $1.29 per 100 
pounds; carloads, 10,000 pounds minimum, $1.10; in car- 
loads, 20,000 pounds minimum, 80 cents. The total charge 
paid by Portland manufacturers, therefore, to Boise City, 
Idaho, was $1.75 per 100 pounds. Complainants on the 
other hand were required to pay a total charge of $2.16— 
$1.45 on linters compressed in transit; 71 cents on mat- 
tresses, any quantity. Prior to November 11, 1912, the 
rate on mattresses, any quantity, from Salt Lake City 
to Boise City was 85 cents per 100 pounds, effective May 
6, 1910. On June 4, 1913, the commodity rate on mat- 
tresses from Portland to Boise City was cancelled, and 
the straight class rates became applicable. At present, 
therefore, the total charges paid by complainants and 
their competitors at Portland compare as follows: 


Linters, to Portland, 1. min., 20,000 pounds........ $0.95 $0.95 
Mattresses, Portland ref Boise ‘City: 
L 





S deo She WeRSer ae Olas 6 ec steeGbbeebes 6abecies 1.29 
ta a a ae a iat Oi wns Ed alah el Sod 1.10 
OR, ks arin t canbe weed dindedendd2bSane abt need $2.24 $2.05 
Linters, to Salt Lake City, c. 1. min., 30,000 pounds....... er 
Mattresses, Salt Lake City to Boise City, any quantity.. si 
Set on, sere es ath aie DUNE s ss cee dad en ae use oe beeen $1.98 


Under these rates complainants have the advantage, 
but to secure this advantage they must ship 30,000 pounds 
of linters at one time, as against 20,000 pounds required 
to be shipped by manufacturers at Portland. 

Defendants dismiss the 95-cent linter rate to Port- 
land and other north Pacific coast terminals with the 
suggestion that most of the linters shipped to these ter- 
minals are exported, and also that this rate is protected 
by a fourth-section application. We do not find that this 
rate as published applies exclusively to traffic “for ex- 
port,” and the record fails to disclose what percentage 
of the total tonnage to the north Pacific coast terminals 
is actually exported. Furthermore, the fourth-section 
application referred to, No. 205, was disposed of ad- 
versely in our fourth-section order, No. 124, of July 31, 
1911, approved by the Supreme Court June 22, 1914, U. S. 
vs. Union Pacific R. R. Co., 234 U. S., 495, and the 
amendment thereto dated July 10, 1914. Under that order 
the rates on linters from points of origin in Texas, Okla- 
homa, Arkansas, and Louisiana to Salt Lake City and 
Ogden may not exceed 107 per cent of the rates con- 
temporaneously in force over the same lines from the 
same points of origin to the north Pacific coast terminals. 


The Portland rate before us, 95 cents on linters in car-- 


loads compressed in transit, 20,000 pounds minimum, ap- 
plies by way of Salt Lake City and Ogden from some 
of the linter-producing points in controversy. 

Since November 15, 1914, a rate of 95 cents per 100 
pounds, 20,000 pounds minimum, on linters compressed 
in transit has.also been published from Texas and Okla- 
homa points to all main-line points on the Southern Pa- 
cific west of Ogden and to all main-line points on the 
Western Pacific west of Salt Lake City or points taking 
arbitraries over Salt Lake City, which rates apply through 
Salt Lake City and Ogden, Poteet’s I. C. C. No. 273 and 
Countiss’s I. C. C. No. 996. Under amended fourth-sec- 
tion order No. 124, referred to above the rates on linters 
from Texas and. Oklahoma points in zone 1, as defined 
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in that order for shipments to the California terminals, 
to Salt Lake City, and to Ogden may not exceed the rates 
contemporaneously in force over the same lines from the 
same points of origin to the California terminals and in- 
termediate points. 

Since 1911 complainants have encountered stronger 
competition than before from mattress manufacturers lo- 
cated on the Missouri River, probably because of the re- 
ductions effected in the class and commodity rates from 
Chicago and from the Mississippi and Missouri rivers to 
Utah common points in Commercial Club, Salt Lake City, 
vs. A., T. & S. F. Ry. Co., 19 I. C. C., 218. (The Traffic 
World, July 2, 1910, p. 25). Mattresses in less than car- 
loads take first-class rates under the western classifica- 
tion, second-class in carloads. The first-class rates to 
Utah common points from the Missouri River were re- 
duced 15 cents per 100 pounds; second-class rates, 13 
cents. Denver mattress manufacturers were relieved 
from the pressure of this eastern competition but not 
manufacturers located at Salt Lake City and Ogden. In 
1911, one year after the decision in the Commercial Club 
case, the rate on compressed linters from Oklahoma points 
to Denver was reduced from 70 cents to 56 cents, and the 
rate on uncompressed linters from 95 cents to 70 cents. 
The next year the rate on uncompressed linters from 
Texas producing points to Denver was reduced from 85 
cents to 76 cents. No reductions were made in the rates 
to Salt Lake City. Except for the carload rates pro- 
posed at the hearing, previously referred to, the linter 
rates to Utah common points are the same as they have 
been for more than fourteen years. The reductions thus 
proposed, moreover, are only 4 cents per 100.pounds 
greater than the reductions effected in the rates to Den- 
ver from points of origin in Oklahoma in 1911, and at 
the same time these rates require complainants to ship 
in carloads at higher minimum weights than have ever 
obtained on cotton linters anywhere so far as this record 
shows. 

Defendants explain that the standard rate on cotton 
linters is the rate on linters to be compressed in transit, 
and that the rate on uncompressed linters is obtained by 
adding 10 cents to this standard rate; the rate on com- 
pressed linters by subtracting 10 cents. If this be true, 
from. this standpoint alone there is a discrepancy of 9 
cents between the rate on uncompressed linters from 
producing points in Texas to Denver and the rate from 
the same points of origin to Salt Lake City, since the 
any-quantity rate on uncompressed linters to Salt Lake 
City is 15 cents higher than the rate on linters compressed 
in transit, and the rate on uncompressed linters to Den- 
ver is only 6 cents higher than the rate on linters com- 
pressed in transit. Uncompressed linters, moreover, are 
best for mattress manufacturers because they are imme- 
diately workable and save the expense incurred in 1loos- 
ening and preparing bales for working. : 

Ton-mile earning comparisons give the following 


results: 
Compressed Uncom- 


Compressed. in transit. pressed. 
oo ©, @, QO, 
° 5 3 

se 5 68 «. 88 g& 
se S$ §-2 g Era ¢ Eee 
P2 8 o8% Ss OFF 3 o 5m 

— o oa o 
Oklahoma pointsto— <3 % Ma @ Mak MGM Mak 

iles. Cents. Cents. Cents. 

Pare oe 759 $0.56 1.475 $0.66 1.739 $0.76 2.003 
Salt go City..1,262 1.35 2.139 1.45 2.298 1.60 2.536 
anes one 6'os 9 1.17 1.854 %1.27 2.013 1.37 2.171 


DOVE vec discs 905 -60 1.326. .70 1.547 -76 1.680 

Salt Lake City..1,408 1.35 1.918 1.45 2.060 
Vere chen kioe 1,408 *1.17 1.662 %1.27 1.804 f1. ‘37 (1.946 

*Carloads. 30,000 pounds minimum. 

*Carloads, 20,000 pounds minimum. 
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Thus the ton-mile earnings from the any-quantity 
rates to Salt Lake City exceed the earnings from the 
corresponding Denver rates by more than 5 mills. 

In the Commercial Club case, supra, we had occasion 
to consider the proper differentials between the rates to 
Colorado ana to Utah, on class traffic from Chicago and 
from the Mississippi River, and in Colorado Mfrs. Asso. 
vs. A., T. & S. F. Ry. Co., 28 I. C. C., 82, on class traffic 
from the Missouri River. The rates thus prescribed and 
the differentials thereby established, Salt Lake City over 
Denver, and which took into consideration all lines into 
Salt Lake City from the east, are as follows: 


ies oo ek so cued Reem 1 2 3 4 5 
‘Tee Soe ana: sheet us $1.80 ¥ $1.45 $1.10 $0.85 $0.67 
To Bat take City.......- 2.45 2.07 1.72 1.39 1.15 
DERE «nv bac cascese ds -65 .62 .62 .54 48 


The ton-mile earnings, in cents, from these rates are 
as follows: 


PER ey ee ooh 1 2 3 4 5 
TH BOGE esi se veces Sun at 3.536 2.848 2.161 1.669 1.316 
To Salt Lake City....... 3.208 2.711 2.272 1.820 1.506 


The average distances to Denver and to Salt Lake 
City, respectively, from linter-producing points in Texas 
are substantially the same as the distances from Chicago; 
and the maximum class rates for the five numbered 
classes which we prescribed for traffic moving from 
Chicago to Denver are substantially the same as the 
corresponding class rates from Galveston, Tex., to Den- 
ver, which were approved by us in Southwestern Shippers 
Traffic Asso. vs. A., T. & S. F. Ry. Co., 24 I. C. C., 570. 
(The Traffic World, July 20, 1912, p. 126). Therefore the 
differentials shown in the last two tables above may be 
usea as tests of the linter rate adjustment before us. 
They show that the linter rates to Salt Lake City are 
excessive, in comparison with the linter rates to Denver 
from the same points of origin. For the maximum differ- 
ence between the ton-mile earnings of the class rates 
from Chicago to Denver and to Salt Lake City, respect- 
ively, Salt Lake City higher than Denver, is 1.9 mills, 
as compared with the difference of more than 5 mills per 
ton-mile previously shown between the ton-mile earnings 
of the rates on linters, any quantity, from Texas pro- 
ducing points to Denver and Salt Lake City, respectively, 
Salt Lake City higher than Denver. 

Defendants argue in support of their carload rates to 
Utah that they compare favorably with the carload rates 
from the same points of origin to St. Louis; that the 
ratio of the rates to Salt Lake City and Denver from 
producing points in Texas is substantially the same as 
the ratio of the distances from the same points of origin 
to Salt Lake City and Denver, respectively, so that the 
rates are proportioned to the distances traversed, and 
finally that they compare favorably with certain hypo- 
thetical rates constructed specially for the purpose of 
the comparison. 

The Salt Lake City and St. Louis rates, both any- 
quantity and carload, compare as follows: 


Compressed Uncom- 

Compressed. in transit. pressed. 

es 6 a6 o¢ 

ae #2 . 882 |. 8 

oS $$ 0 S ¢9 S «9 

From— P2 8 oF 3 oF @ or 

Cklahoma points to— <5 & Ae fe Ae [oe Ae 

Miles. Cents. Cents. Cents. 

tz awe 6s css 593 $0.56 1.889 $0.66 2.226 $0.76 2.563 
DR ie Ok a te aia a aad ig ated eae *.57 1.922 
Salt Lake City..1,262 1.35 2.139 1.45 2.298 1.60 2.536 
TD Ge us a SP panin 1,262 $1.17 1.854 $1.27 2.013 *1.37 2.171 


Texas points to— 

ae 2 eee 736 .60 1.630 -70 1.302 80 2.174 

ee ad scetl nse TEE. Sota. waaee ENR, Se 

Salt Lake City..1,408 1.35 1.918 1.45 2.060 1.60 2.273 

TNR scat aukint ciate 1, "408 41.17 1.662 1.27 1.804 *1.37 1.946 
*Carloads, 20,000 ‘pounds minimum. 

*Carloads, 30, 000 pounds minimum. 
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The linter tonnage to Utah is appreciably lighter than 
to St. Louis, and the haul is more costly than the vir- 
tually level haul to St. Louis. Excesses in the ton-mile 
earnings from the Salt Lake City rates in the amounts 
shown in the above table, therefore, may well be reason- 
able, as defendants maintain. But if so this only proves 
that the rates to Denver are too low in comparison with 
the rates to Salt Lake City, since Denver takes the same 
rates as St. Louis on linters, any quantity, despite the 
fact that the linter tonnage to Colorado ‘is no heavier, 
so far as this record shows, than the tonnage to Utah, and 
that the haul to Denver also is longer and more costly 
than the haul to St. Louis. 

The argument that the rates to Denver and Salt Lake 
City, respectively, from Texas producing points are pro- 
portioned to the distances traversed likewise ignores the 
St. Louis-Denver adjustment. The distance from Texas 
producing points to Denver is 123 per cent of the dis- 
tance to St. Louis, whereas the rates to Denver on com- 
pressed linters and on linters compressed in transit are 
only 100 per cent of the corresponding St. Louis rates, 
and on uncompressed linters only 95 per cent. 


Nor are the hypothetical rates adduced as criteria of 
reasonableness any more convincing.’ They are as fol- 
lows: A rate of $1.53 per 100 pounds obtained by adding 
to the 70-cent rate to Denver from Texas producing 
points, on linters compressed in transit, the differential 
of 82 cents between the third-class rates from Louisiana 
to Denver and to Salt Lake City, respectively, linters tak- 
ing third class under the western classification; a rate 
of $1.32 per 100 pounds obtained by adding to the same 
Denver commodity rate the différential between the third- 
class rates from the Mississippi River to Denver and to 
Salt Lake City; a rate of $1.34 obtained by adding to the 
commodity rate of 66 cents per 100 pounds to Denver 
from producing points in Oklahoma the differential of 68 
cents between the third-class rates from Oklahoma City 
to Denver and Salt Lake City, respectively, and a rate 
of $1.29 explained as follows: The third-class rates to 
Denver and Salt Lake City from Texas common points 
are $1.10 and $2.03, respectively; the 70-cent linter rate 
from Texas producing points to Denver is 63.6 per cent 
of the third-class rate to Denver and 63.6 per cent of 
the third-class rate to Salt Lake City is $1.29. 


To be of value these hypothetical rates should all be 
constructed in the same manner; by the percentage 
method applied in the case of the Texas class rates, or 
by adding the class-rate differential as in the remaining 
cases. Furthermore, if the latter method is employed, 
not third-class rates should be taken, but those class 
rates which give a class rate to Denver as nearly equal 
as possible to the Denver linter rate employed, and for 
the reason that the differentials, Utah over Colorado, 
between the class rates cited are not uniform, but in- 
crease as the rate to Denver increases. 


In these arguments, moreover, carload rates to Salt 
Lake City are compared with any-quantity rates to Den- 
ver, but, as we have already said, the requirement that 
complainants ship linters in carloads in order to secure 
rates even approximating the rates te Denver, unex- 
plained as it is in this record, is of itself unreasonable 
and unjustly discriminatory. 

Under all of the facts and circumstances shown in 
this case we are of the opinion that the present adjust- 
ment between the any-quantity linter rates from the pro- 
ducing territory named in the complaint to Denver and 
Salt Lake City, respectively, and other points in Colao 
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rado and Utah taking the same rates is unreasonable 
and unjustly discriminatory, and that it unduly prefers 
Colorado points to the detriment of Salt Lake City and 
other Utah points. 

The rates to Salt Lake City and Utah points taking 
the same rates, from points of origin in Oklahoma, Texas, 
Arkansas, and Louisiana, and from Memphis, Tenn., 
should not exceed the rates contemporaneously in effect 
to Denver and points taking the same rates, from points 
of origin in Texas, by more than 49 cents per 100 pounds, 
1 cent more than the maximum differential between the 
fifth-class rates to Denver and Salt Lake City, respectively, 
from Chicago, as determined in Kindel vs. N. Y., N. H. & 
H. R. R. Co., 15 I. C. C., 555 (The Traffic World, March 
20, 1909, p. 397); Commercial Club, Salt Lake City, -vs. 
A., T. & S. F. Ry. Co., 19 I. C. C., 218 (The Traffic World, 
July 2, 1910, p. 25); and Colorado Mfrs. Asso. vs. A., T. & 
S. F. Ry. Co,, 28 I. C. C., 82 (The Traffic World, August 
9, 1913, p. 331). The rates from Texas producing points 
to Salt Lake City and points taking the same rates may 
apply from producing points in Oklahoma, Louisiana, and 
Arkansas, and from Memphis, Tenn., so long as the pres- 
ent relation between the rates to Colorado points from 
producing points in Oklahoma, Texas, Arkansas, and 
Louisiana, ahd from Memphis, Tenn., is maintained, since 
there igs no evidence in this record to show that this 
grouping is improper. If the spread between the latter 
rates is altered it may be necessary to reconsider whether 
Memphis and Oklahoma producing points should be 
grouped with points of origin in Texas, Arkansas, and 
Louisiana for shipments of linters to Salt Lake City and 
points taking the same rates. The rates to Salt Lake 
City and Utah points taking the same rates from points 
of origin in zone 2, as defined in amended fourth-section 
order 124 for shipment to the north Pacific coast terminals, 
should not in any case exceed 107 per cent of the cor- 
responding rates from the same points of origin and over 
the same lines to the north Pacific coast terminals, and 
from points of origin in zone 1, as defined in the same 
order for shipment to the California terminals, should not 
exceed 100 per cent of the corresponding rates from the 
same points of origin and over the same lines to the 
California, terminals. The requirements with respect to 
minimum rates should not be different for Utah points than 
for Colorado points. It is unnecessary at this time to 
consider the minimum weights proposed by defendants, 
since no carload rates to Colorado destination points have 
been published. No reparation will be awarded. 

An order will be entered in accordance with the 
conclusions herein expressed. 





ORDER. 

It is ordered, That the above-named defendants, ac- 
cording: as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before March 15, 1915, and thereafter to abstain, 
from charging, demanding, collecting, or receiving for the 
transportation of linters in any quantity from points of 
origin in Oklahoma, Texas, Arkansas, and Louisiana and 
from Memphis, Tenn., to Salt Lake City, Utah, and other 
Utah points taRing the same rates, any rates which ex- 
ceed those contemporaneously in effect over their lines 
on such linters to Denver, Colo., and other Colorado points 
taking the same rates, from points of origin in Texas by 
more-than 49 cents per 100 pounds. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 


Vol. XV, No. 2 


March 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply to the transportation of linters in 
any quantity from points of origin in Oklahoma, Texas, 
Arkansas, and Louisiana and from Memphis, Tenn., to Salt 
Lake City, Utah, and other Utah points taking the same 
rates, rates which shall not exceed those contempor- 
aneously in effect over their lines on such linters to Den- 
ver, Colo., and other Colorado points taking the same 
rates, from points of origin in Texas by more than 49 
cents per 100 pounds. 


It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and they 
are hereby, notified and required to cease and desist, on 
or before March 15, 1915, and thereafter to abstain, from 
charging, demanding, collecting, or receiving for the 
transportation of linters from points of origin in zone 2, as 
described in amended fourth-section order No. 124, for 
shipments to the north Pacific coast terminals, to Salt 
Lake City, Utah, and other Utah points taking the same 


_Tates, any rates which exceed 107 per cent of the rates 


contemporaneously in effect over their lines on like traffic 
from the same points of origin and over the same lines 
via Salt Lake City or Ogden, Utah, to what are known 
as the north Pacific coast terminals; and from points of 
origin in zone 1, as described in amended fourth-section 
order No. 124, for shipments to the California terminals, 
any rates on such linters to said Utah points which ex- 
ceed 100 per cent of the corresponding rates on like 
traffic from the same points of origin and over the same 
lines, via Salt Lake City or Ogden, to what are known as 
the California terminals. 


It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
March 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply to the transportation of linters 
from points of origin in said zone 2 to said Utah points, 
rates which shall not exceed 107 per cent of those con- 
temporaneously in effect over their lines on like traffic 
from the same points of origin and over the same lines 
via Salt Lake City or Ogden to said north Pacific coast 
terminals; and from points of origin in said zone 1 rates 
to said Utah points which shall not exceed 100 per cent 
of those contemporaneously in effect over their lines on 
like traffic from the same points of origin and over the 
same lines via Salt Lake City or Ogden to said Cali- 
fornia terminals. 


And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


PEDDLER CAR MINIMUM 


I. & S. NO. 419 (32 I. C. C. 428-433) 
RULES GOVERNING SHIPMENTS OF PACKING-HOUSE 
PRODUCTS AND OTHER FREIGHT SHIPPED 
IN PEDDLER CARS. 

Submitted Oct. 18, 1914. Decided Dec, 21, 1914. 


Proposed increased minimum weight applicable to packinz 
house products and other commodities shipped in peddler 
cars between points in western trunk line territory found 
not to have been justified. 
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C. C. Wright and R. H. Widdicombe for Chicago & 
North Western Railway Co. 

W. F. Dickinson and W. T. Hughes for Chicago, Rock 
Island & Pacific Railway Co. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. . 

F. G. Wright for Missouri Pacific Railway Co. and St. 
Louis, Iron Mountain & Southern Railway Co. 

G. A. Kelly for Chicago Great Western Railroad Co. 
and Chicago & Alton Railroad Co. 

A. P. Humburg for Illinois Central Railroad Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 

way Co. 

Cassoday, Butler, Lamb & Foster for Cudahy Pack- 
ing Co. 

A. W. McLaren and Borders, Walter & Burchmore 
for Morris & Co. 

George P. Boyle for Sulzberger & Sons Co. 

F. H. Frederick for Swift & Co. 

W. W. Manker for Armour & Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 

This proceeding involves an increase in the minimum 
loading requirement, applicable generally in Western 
Trunk Line territory, to shipments of packing-house prod- 
ucts and other commodities in so-called peddler cars. Pro- 
tests were received from Sulzberger & Sons Co., Morris 
& Co., and the Cudahy Packing Co., and the operation of 
the rules carrying the increase—No. 155-A in supplement 
No. 4 to Hosmer’s I. C. C. No, A-489—has been nen 
from April 1, 1914, until Jan. 30, 1915. 

The parts of the rule under investigation which are 
material here are as follows: 


(c) Such cars will not be accepted unless they contain 12,000 
pounds or more of freight, which must be made up of packing 
house products, fresh meats, butterine, dressed poultry, mince 
meat, neat’s foot oil, lard oil, tallow oil and other freight, but 
if actual tonnage of 12,000 pounds is not loaded, the deficit in 
weight will be waybilled at the fourth-class rate to the first 
station for which the car contains a shipment. 

(d) The total freight charges for the movement of such 
cars will not be less than the charge for 12,000 pounds at the 
fourth-class rate from point of shipment to final destination 
of the car. In computing the minimum charge consignments 
for pdints beyond the destination of the car or for points on 
branch or connecting lines will be reckoned as if destined to 
the destination of the cars or to the points of delivery to 
branches or connections. 

(e) The expense of the initial icing of such cars and of re- 
icing same in transit will be borne by the shipper. 

This changes the rule in effect in two particulars; it 
increases the minimum from 10,000 to 12,000 poufids, and 
by the insertion of the words “and other freight” after the 
list of commodities it enables shippers in making up the 
minimum weight to include commodities other- than those 
specified which, under the present rule, are treated as 
“contraband” and are not included in making up the 
minimum. 

The so-called peddler-car service has been in use in 
Western Trunk Line territory for many years. The orig- 
inal arrangement permitted the sale from the cars, as 
peddlers from wagons, of fresh meats and packing-house 
products, but the growth of the business and economy 
of operation demanded that sales should be made prior to 
the shipment of the car, and that each package should be 
consigned to a particular consignee.. The cars move from 
the packing houses, usually on certain days of each week, 
and the loading depends on sales made in advance, gen- 
erally by salesmen of the packers who canvass the terri- 
iories served by the peddler-car routes. When a packer 


nas orders for a sufficient tonnage he makes arrangements 
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with the carrier for the shipment and loads at his pack- 
ing plant a refrigerator car owned by him which is usually 
equipped with meat hooks and other necessary appliances, 
Each car contains. on the average less than 100 consign- 
ments, which are loaded in station order.. The car is then 
forwarded by fast freight to the first destination to which 
there is a consignment, after which it is handled as way 
freight and the various consignments are unloaded by the 
carriers at the stations to which they are billed. The 
packer not only precools the car and fills the bunkers with 
ice and salt at his own expense, but when reicing en route 
is necessary he pays for that also. The car is usually 
returned empty to the packing house from which’ shipped, 
and the carriers pay the owner 1 cent a mile for both 
loaded and empty movements. The average route is from 
275 to 280 miles in length, but in some instances peddler 
cars move only 30 miles, while in others they move 900 
miles. 


Each commodity shipped in peddlers cars is billed 
at the less-than-carload rate applicable to that commodity. 
Under Western Classification, which applies in the terri- 
tory here involved, fresh meat in less than carloads is 
rated first class; butterine, second class; and, dependent 
on the packing, dressed poultry is rated first class to one 
and one-half times first class; mincemeat, first to fourth 
class; neat’s-foot oil, second and third class; lard oil, 
third class to one and one-half times first class; and tallow 
oil, second and third class. These and packing-house 
products, which are usually rated fourth class, are the 
commodities which are now permitted to be included in 
making up the minimum load. The relative quantities of 
the several commodities carried in peddler cars does not 
appear except as to fresh meat, and this varies with the 
different packers from 25 to 40 per cent of the total load. 

To justify the proposed increase in the minimum the 
respondents show that the movement of peddler cars is 
a special service which can be used by but a few of the 
larger packers, and it is asserted adequate revenue is not 
received for the service. It is further pointed out that 
this increased minimum is accompanied with a broaden- 
ing of the rule with respect to the commodities which may 
be included to make up the minimum. To indicate the 
special character of the service it is shown that the routes 
of peddler cars are those selected by the’ packers, are not. 
the same as the rutes of the regular refrigerator-car serv- 
ice of respondents, and are often operated through junc- 
tions through which ordinary traffic does not pass. It is: 
to the advantage of the packers to have their own cars. 
loaded at packing houses and run through to destinations. 


It appears that the service rendered by the respond- 
ents in connection with peddlers cars is generally not 
greater, and in some instances less, than the service which 
they render in connection with the less-than-carload traffic 
handled through their freight houses; that for the peddler- 
car service the user pays the regular less-than-carload ’ 
rates, guarantees the carrier a minimum per car earning, 
saves the carrier the expense of refrigeration, reduces loss 
and damage claims, and gives to the carrier a volume of 
traffic which could not be satisfactorily transported in its 
own equipment. 


In behalf of the respondents, the Chicago & North 
Western introduced a statement in evidence showing cer- 
tain peddler-car routes, the length of the hauls, the present 
and proposed minimum charges at fourthclass rates, and 
the’ car-mile earnings under the present and proposed 
minimum loading, compared with the average car-mile 
earnings on all less-than-carload traffic on the Chicago & 
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North Western for the year 1913. This exhibit shows that 
under the proposed increased minimum loading at fourth- 
class rates the average car-mile earnings from peddler 
cars on all the routes selected, including one haul of 613 
miles, would be approximately 10.1 cents, and that on the 
same basis the earnings on the existing minimum loading 
requirement would be 8.4 cents; also that for hauls rang- 
ing from 213 to 388 miles the average car-mile earnings 
under the proposed increased minimum loading would be 
approximately 10.5 cents, as compared with average earn- 
ings of 11.94 cents per car-mile on the total less-than- 
carload traffic for the year ended June 30, 1913. 

There was also filed by the respondents another exhibit 
comparing the average car-mile earnings on the routes 
shown in the statement referred to above with average 
earnings on other freight for the year 1913, as follows: 


Cents 
TIN Stns 5 ele sn Wank.o ¢ ngs od 0.6 cho he edie ie ee eeagend 12.02 
CERO DAGMIME ROUSE POGUES... 6c ccc ccc cccccdgistcvecioces 17.62 
i Chee enews inc dn inee cde Rbebnescneseee st 15.42 
RRM a ace ce eth Bela a ae ae ach a a ohbwes 666s eabena 21.11 
Ss ot cc aac nekneetmelae’s sSadenme seas eo 21.22 


As to all of the items in this table, however, the com- 
parison is with straight carload rates. : 

The car-mile earnings on peddler cars shown in the 
exhibits of respondents do not represent actual earnings 
under the rates and minimum now in effect. The ex- 
hibits of protestants show that over some of the routes 
upon which the estimates of respondents are based the 
car-mile earnings of the Chicago & North Western are 25 
per cent greater than the average car-mile earnings of that 
line on all less-than-carload freight and about 50 per cent 
greater than the estimate by respondents of earnings based 
on the minimum load at fourth-class rates. Respondents’ 
estimate, however, is not based upon the contents of the 
cars at the various rates applicable to the articles consti- 
tuting the load. 

For Morris & Co. a comprehensive exhibit was filed 
which shows in detail the movements of peddler cars over 
31 routes. The cars move from packing houses of that 
company in Kansas City, Mo., South Omaha, Neb., East 


St. Louis, Ill., and Chicago, Ill. Actual shipments over - 


each route were taken, and the showing is that the average 
earnings over all the routes amounted to 20.1 cents per 
car-mile. Sulzberger & Sons Co. filed a like exhibit show- 
ing 24 routes over which it sends peddler cars. Selecting 
a large number of cars which were loaded below the min- 
imum it is shown that the revenue yielded the respondents 
on the average 17.55 cetns per car-mile for an average 
haul of 202 miles. 

The respondents show that the average loading of 
cars containing less-than-carload freight which moved out 
of Chicago during a period of two months was 12,232 
pounds, but it does not appear what proportion of these 
cars moved to destination without breaking bulk and 
what proportion were loaded with way freight. ‘Ine wit- 
ness who introduced the exhibit of respondents showing 
the average car-mile earnings on less-than-carload freight 
could not state the average haul and failed to show the 
average loading on which those figures were based. 

It is shown by protestants that it is impracticable for 
them to load peddler cars any heavier, because they now 
include in the loading all commodities which their sales- 
men are able to dispose of in any given territory. The 
loading fluctuates from week to week and depends on the 
amount of business that may be done on a particular route. 

In connection with the minimum now in effect it is 
shown that protestants are required to pay large sums of 
money by way of “penalty” charges which materially in- 
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crease the earnings of the respondents. The so-called 
penalty arises from the provisions of the present rule to 
the effect that if actual tonnage of 10,000 pounds is not 
loaded, the deficit in weight will be waybilled at the 
fourth-class rate to the first station for which the car 
contains a shipment. This provision of the rule has been 
in effect for more than 20 years. It appears that some of 
the largest packers pay for deficits on about 25 per cent 
of the peddler cars handled for them, while one of the 
principal packing companies pays for deficits on approxi- 
mately 35 per cent of the peddler cars which it loads. 


The protestants also challenge the reasonableness of 
the present rule upon the ground that it prescribes a 
double minimum, under which the charges are not to be 
less in any event than the charge for the minimum load at 
the fourth-class rate from point of shipment to final des- 
tination, while, as stated above, if the minimum weight is 
not loaded the shipper is required to pay at the fourth- 
class rate for the deficit to the first station for which the 
car contains a shipment. It is shown in this connection 
that generally the packers whose shipments contain larger 
percenatges of the higher rated articles are more affected 
by the double minimum than packers whose shipments con- 
tain larger percentages of the lower rated articles. The 


‘respondents argue that if a single tifinimum is to be 


adopted it should not be less than 12,000 pounds at the 
third-class rate to the final destination. The evidence in 
this record, however, is not sufficient to enable us to pass 
upon the reasonableness and propriety of the present rule 
in so far as it maintains a double minimum, which, as 
hereinbefore stated, has been in effect for over 20 years. 
Therefore, in passing upon the reasonableness of the pro- 
posed increased minimum, we should not be understood 
as expressing any opinion upon the reasonableness of 
maintaining the double minimum. 

While with the increase in the minimum the respond- 
ents have liberalized the rule with respect to what may be 
shipped in a car to make up this minimum, it appears that 
only two of the packing houses using peddler cars in the 
territory involved have a large proportion of by-products 
which are not permitted in the present mixture and that 
the rules under investigation will increase the charges 
even to these two. To the other packers the privilege of 
shipping “other freight” in the car would be but small 
compensation, if any, for the increased charges that would 
arise from the increase in the minimum. 

The peddler-car service, the propriety and reasonable- 
ness of which as a service is not before us on this record, 
was established to meet the peculiar needs of one industry, 
and it is admitted by respondents that it affords the most 
practicable method for the prompt and efficient distribution 
of fresh meats and packing-house products over wide areas, 
and as a matter of fact that it would be impracticable to 
handle the packers’ products in the same refrigerator cars 
in which the carriers handle the ordinary perishable prod- 
ucts, such as fruit and vegetables. Further, the service 
has in the course of years developed a business of great 
magnitude which yields considerable traffic to the respond- 
ents, and the evidence shows that the probable effect of 
the increased minimum would be to increase the cost of 
meats and provisions to consumers. It is shown that from 
6624 to 75 per cent of shipments in peddler cars are loaded 


to 10,000 pounds or more, and that-in a large majority- 


of shipments 12,000 pounds is not and would not be loaded, 
because orders cannot be secured for meats and packing- 
house products in sufficient quantities to permit of such 
loading. This record shows that the average earnings 
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on peddler cars are in excess of the average the respond- 
ents receive on all less-than-carload freight, taking into 
account the mileage paid for the use of the cars. 

The respondents insist that the peddler car service 
does not pay its share of transportation costs, but this 
record does not establish that to be the fact. The burden 
was on the respondents ts show that the proposed in- 
creased minimum is just and reasonable, and that burden 
they have not sustained. 

Upon consideration of all the facts of record we find 
that the proposed increased minimum has not been justi- 
fied. An order will be entered requiring the respondents 
to cancel the rule under suspension and to maintain for 
a period of not less than two years a minimum not higher 
than that now in effect. 





ORDER. 

It is ordered, That carriers respondent herein and des- 
ignated in said tariff be, and they are hereby, notified and 
required to cancel on or before Jan. 3v, 1915, the rule 
specified in said order of suspension. 

It is further ordered, That said carriers shall continue 
in force, and for a period of not less than two years from 
said Jan. 30, 1915, maintain and apply to the transporta- 
tion of the traffic described in rule No. 155 of W. H. 
Hosmer, Agent, I. C. C. No. A-489, from the points of origin 
to the points of destination named in said tariff covered 
by said order of suspension, a minimum loading not in ex- 
cess of 10,000 pounds. 


SWITCHING IN BALTIMORE 


CASE NO. 4041 (32 I. C. C., 434-437) 
MERCHANTS’ & MANUFACTURERS’ ASSOCIATION ET 
AL. VS. PENNSYLVANIA RAILROAD CO. ET AL. 


Submitted Oct. 14, 1914. Decided Dec, 14, 1914. 


Upon rehearing conclusions in original report modified, and de- 
fendants required to establish charges for the interchange 
of interstate traffic in carloads in Baltimore, Md., herein 
found to be reasonable. 


John B. Daish for complainants and interveners. 

Henry Wolf Biklé and Shirley Carter for Pennsylvania 
Railroad Co., Philadelphia, Baltimore & Washington Rail- 
road Co., and Union Railroad Co. of Baltimore. 

William Ainsworth Parker for Baltimore & Ohio Rail- 
road Co. and Baltimore Belt Railroad. 


Report of the Commission Upon Rehearing. 


McCHORD, Commissioner: 

In our report of May 14, 1912, in this case, 23 I. C. C., 
474, we found that charges for the interchange of inter- 
state traffic in carloads in Baltimore, Md., should not 
exceed the flat Baltimore rate by more than 5 cents per 
100 pounds on first and second classes or by more than 
2 cents per 100 pounds on third, fourth, fifth and sixth 
classes; and as to commodities not moving under class 
rates, we found that the charges should not exceed the 
flat Baltimore rate by more than 2 cents per 100 pounds. 
The complainants filed a petition for rehearing, alleging 
that the Commission erred in not finding that a per-car 
basis was proper for switching or transfer and inter- 
change of interstate freight in Baltimore; that the tariffs 
filed by certain of the defendants purporting to comply 
with the findings of the Commission did not in fact estab- 
lish the rates found to be reasonable, and that certain 
of the defendants had not filed any tariffs to comply with 
those findings. Thereafter the case was reopened, and it 
now comes on for decision upon the original record and 
the additional testimony taken upon the rehearing, at 
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which the public service commission of Maryland and the 
mayor and city council of Baltimore intervened. 

The former decision may be referred to for state: 
ments with respect to the issues, the contentions of the 
parties, and the facts. The same contentions are made 
by the complainants as were made when the case was 
first presented. The record now shows more in detail 
the facilities for interchange in Baltimore between car- 
riers serving that city. For example, it now appears that 
the rails of the Pennsylvania and the Baltimore & Ohio 
connect at Baltimore at but one point, and that some 6 
miles from the center of the city. This is the only point, 
except on the water front, where there are facilities be- 
tween these carriers for interchange of interstate carload 
freight. The rails of the Western Maryland and the Balti- 
more & Ohio do not connect within the confines of the 
city. Carload freight from one to the other passes over 
the rails of intermediate carriers. These facts, taken in 
connection with the fact that freight must pass through 
a system of tunnels under the city, occasion unusually 
long hauls from interchange points to industries within 
the city. The evidence shows that out of a total of 15; 
261,755 tons of freight transported to and from Baltimore 
during the year 1913, 53.5 per cent was transported by 
the Baltimore & Ohio; 36.8 per cent by the Pennsylvania; 
9.5 per cent by the Western Maryland, and 0.2 of 1 per 
cent by the Maryland & Pennsylvania. This statement, 
it is insisted by the defendants, demonstrates the relative 
importance of the terminals of the various defendants in 
Baltimore. 2 


After the decision in this case the public service com- 
mission of Maryland issued an order defining and ex: 
tending the switching limits of the city of Baltimore, and 
prescribing rates per car for yard, connecting line, in- 
dustrial and intermediate switching of intrastate traffic. 
That order was sustained by the Court of Appeals of 
Maryland in so far as it defines the switching limits and 
fixes charges for yard and industrial switching on the 
line of a single carriér. Public Service Commission vs. 
N. C. Ry. Co., 122 Md., 355. The defendants have obeyed 
the order of the state commission and now charge on 
intrastate freight moved from a point to a point in the 
same yard $1 per car, and on freight of the same char- 
acter moved from a point in one yard to a point in an- 
other yard, or to an industry, $5 per car. A tariff filed 
by the Baltimore & Ohio making those rates applicable 
to interstate traffic was suspended by this Commission. 
After hearing the suspension was vacated. Switching 
Charges in Baltimore, Md., 32 I. C. C., 376 (The Traffic 
World, Jan. 2, 1915, p. 18). 

The extension of the switching limits and the fact 
that intrastate switching charges have been placed on 
a per-car basis have changed the situation to some extent 
since the decision under review was made. The maxi- 
mum haul within the switching limits of Baltimore when 
the case was formerly under consideration was about 15 
miles. It is now approximately 20 miles. 

Since our original report rates to East Baltimore in- 
dustries served by the Canton Railroad have been placed 
on the flat Baltimore basis, and complainants insist that 
this is a discrimination against the city of Baltimore. 
The Canton Railroad is a terminal railroad only, in which 
none of the defendants is interested. It is reached by 
the Pennsylvania, Baltimore & ‘Ohio and Western Mary- 
land, and makes a low charge for switching to industries 
located on its line, and to its warehouses, which the line- 
haul carriers absorb. The circumstances and conditions 
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under which this switching is done are not the same as 
obtain with respect to switching from one line to another 
within the limits of Baltimore on traffic moving interstate. 
No discrimination within the meaning of the act, therefore, 
results. 

The main contention of complainants is that the Com- 
mission erred in that it did not prescribe a per-car basis 
for switching interstate carload freight from one line to 
another in the city of Baltimore; and that the failure to 
prescribe such a basis operates to perpetuate a discrimi- 
nation against Baltimore in favor of other cities in trunk 
line territory. With respect to this we said in the original 
report, page 479: 


While almost universally the charge for a switching service 
is on a per car basis, irrespective of the weight and character 
of the commodity, we are unable, on this record, to find that 
the basis complained of unduly discriminates against Baltimore 
as compared with cities where the per car basis obtains. 


We have considered all the facts and circumstances 
of record in the case as originally presented in the light 
of the additional facts submitted on rehearing and we 
find nothing in the record to warrant a change of the 
finding quoted. A charge per car for switching service 
obtains generally throughout the country, and while under 
the conditions existing in the city of Baltimore as shown 
of record we are not prepared to prescribe a per-car basis 
for interline switching movements in that city, applicable 
in connection with interstate traffic, we are of opinion 
that the charges for such switching service should be 
uniform. We conclude, therefore, upon the entire record, 
that the charge for such interline switching movements 
in the city of Baltimore in no case should exceed the flat 
Baltimore rate by more than 2 cents per 100 pounds, as 
applied to commodities moving under class or commodity 
rates, and that any higher charge would be unreasonable. 

As we said in our former report, the finding that rates 
for interchange switching of interstate freight in Balti- 
more may be made on the differential basis prescribed 
must not be taken as an approval of the class or per 
100-pound basis as compared with the per-car basis for 
switching charges. This question we do not finally de- 
termine. 

The original decision contemplated the establishment 
of joint rates to and from specific Baltimore points on 
basis of the flat Baltimore rates plus 5 cents per 100 
pounds on the first two classes, and 2 cents per 100 
pounds on the other four, and 2 cents per 100 pounds upon 
commodities not moving under class rates, when the ship- 
ments originated at or were delivered to points in Balti- 
more located on the rails of carriers which did not 
participate in joint through rates. Switching rates that 
were on a lower basis were not affected. We find upon 
examination of tariffs of defendants that none of them 
has fully complied with the suggestion made in the former 
report; some of them have complied in part; and one of 
them has not complied even in part. An order prescribing 
rates upon the basis herein found to be reasonable will 


now be issued. 





ORDER. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist on or before Feb. 15, 1915, and thereafter to abstain 
from charging, demanding, collecting or receiving such 
of their present rates as exceed 2 cents per 100 pounds 
for the transportation of commodities in cafloads in inter- 
state commerce between points in Baltimore, Md., where 
either the point of origin or the point of destination is lo- 
cated on the rails of a defendant which does not participate 
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in the joint through rate, and from or to which point 
of origin or point of destination the published through 
rate from or to Baltimore, Md., does not apply, which 
said present rates have been found in and by said report 
to be unreasonable. 

It is further ordered, That the above-named defendants 
be, and they are hereby, notified and required to estgblish 
on or before Feb. 15, 1915, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transporta- 
tion of commodities transported in carloads in interstate 
commerce between points in Baltimore, Md., rates not in 
excess of 2 cents per 100 pounds, where either the point 
of origin or the point of destination is located on the 
rails of a defendant which does not participate in the 
joint through rate, and from or to which point of origin 
or point of destination the published through rate from 
or to Baltimore, Md., does not apply, which said rates 
have been found in and by said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


THROUGH ROUTES FOR LIVE STOCK 


CASE NO. 6559 (32 I. C. C., 438-443) 
AMERICAN NATIONAL LIVE STOCK ASSOCIATION 
ET AL. VS SOUTHERN PACIFIC CO. ET AL. 





Submitted Aug. 20, 1914. Decided Dec. 21, 1914. 





1. Through routes and joint rates established for the transpor- 
tation of live stock in carloads from certain points in 
Arizona to feeding grounds in California. To those rates 
there may be added for branch-line hauls and for hauls 
over two or more lines, respectively, the amounts named 
in this report. 

2. The-decision in American National Live Stock Asso. vs. S. P. 
Co., 26 I. C. C., 37, that rates for the transportation of stock 
cattle and of stock sheep from points in Arizona to points 
in California should not exceed 85 per cent of the rates on 
fat cattle and fat sheep, adhered to. 


S. H. Cowan and T. W. Tomlinson for American 
National Live Stock Association. 

S. W. McClure for National Wool Growers’ Asso- 
ciation. 

F. A. Jones for Arizona Corporation Commission. 

George D. Squires for Southern Pacific Co. and El 
Paso & Southwestern Co. 

T. J. Norton and E. W. Camp for Atchison, Topeka 
& Santa Fe Railway Co. 

Report of the Commission. 


CLARK, Commissioner: . 

In American National Live Stock Asso. vs. S. P. Co., 
26 I. C.°C., 37 (The Traffic World, Feb. 8, 1913, p. 367), 
we prescribed a schedule of distance rates for the 
transportation of live stock in carloads from points in 
Arizona to points in California. We found that the 
rates on stock cattle and on sheep for feeding should 
not exceed 85 per cent of-the rates on beef cattle and 
fat sheep, respectively; also that there might be added 
to these rates not to exceed $5 per car for a two-line 
haul of 500 miles or less, and $2.59 per car for a branch- 
line haul. A rehearing was granted on the question of 
the rates on sheep or goats in double-deck cars, and 
another order was entered which did not include those 
rates. The rates prescribed became effective Aug. 15, 
1913. 

The parties to this proceeding are the same as in 
the former case. Complainants allege, in substance, that 
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some of the defendants declined to establish joint rates 
for two-line hauls on the basis prescribed, and that the 
rates published and now in effect are “unjust and un- 
reasonable, and.in violation of the decision and order 
of the Commission, * * * and in violation of the 
Act to regulate commerce.’ The prayer is that through 
routes and joint rates be established for the transporta- 
tion of live stock from points on defendants’ lines in 
Arizona to points on their lines in California, via all 
available routes where joint rates are not now in effect. 

In the complaint in the former case there was a 


prayer for joint through rates from points on the Ari-~ 


zona Eastern in connection with the Southern Pacific, 
which was granted. The tariffs now show joint rates 
from points on the Arizona Eastern and the El Paso & 
Southwestern to destinations in California on the Sou h- 
ern Pacific. 

There is dispute as to the proper interpretation of 
our order in the former case. Complainants contend 
that the order required joint rates to be established by 
the Atchison, Topeka & Santa Fe, hereinafter called the 
Santa Fe,- in connection with the Southern Pacific and 
Arizona Eastern lines. The assertion that some of the 
defendants failed to comply with the order is based 
upon this theory. The carriers contend that their tariffs 
are in strict compliance with the requirements of the 
order, and that the acceptance of such tariffs by the 
Commission was in effect an official approval thereof. 

The complaint in the former case did not ask for 
joint rates between the Santa Fe and the Southern 
Pacific, or between the Santa Fe, the Arizona Eastern 
and the Southern Pacific. It is not within our authority 
to establish through routes and joint rates in a pro- 
*ceeding which does not involve the specific question, 
and under the pleadings in the former case we could 
not have lawfully established through routes and joint 
rates such as are now contended for. We do not find 
in our report or in the order entered thereon any war- 
rant for a contention that we undertook to establish 
joint rates that were not asked for in the complaint. 

It should be said in this connection that. we do not 
agree with the contention that the acceptance of the 
tariffs filed under the order is equivalent to a finding by 
the Commission that the tariffs are in compliance with 
the order. There is nothing in the act, or in the Com- 
mission’s rules, regulations or practices to justify such 
a contention. 

The principal slaughtering points for beef cattle in 
California are San Francisco, South San Francisco, Los 
Angeles and San Diego. San Francisco and Los Angeles 
are reached by both the Southern Pacific and the Santa 
Fe. The Southern Pacific does not reach San Diego, 
but in connection with the Santa Fe it publishes joint 
through rates to that point via Colton, Cal., a point 58 
miles east of Los Angeles, where the two lines connect, 
and also via Los Angeles. The Santa Fe does not reach 
South San Francisco, but under an arrangement with 
the Southern Pacific joint through rates are published 
to that point on the same basis as. to San Francisco, 
These joint rates to slaughtering points have been in 
effect for many years. 

The principal feeding points in California are in the 
Imperial Valley, at Bakersfield and Corona in the San 
Joaquin Valley, and at Betteravia, Oxnard and Salinas, 
between Los Angeles and San Francisco. Bakersfield is 
reached by both the Santa Fe and the Southern Pacific, 
but Corona is reached only by the Santa Fe. Imperial 
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Valley points and Betteravia, Oxnard and Salinas are 
reached only by the Southern Pacific. The Santa Fe 
receives live stock at points on its line in Arizona des- 
tined to Imperial Valley points and to other points in 
California located on the Southern Pacific. The Southern 
Pacific receives live stock at points on its line in Ari- 
zona, and from the Arizona Eastern and the El Paso & 
Southwestern lines destined to. points in California 
located on the Santa Fe. The principal points of inter- 
change between the Santa Fe and the Southern Pacific 
are Colton, Bakersfield and Los Angeles. Between the 
Santa Fe, the Arizona Eastern and the Southern Pacific 
the points of interchange are Phoenix and Maricopa, 
Ariz. Carload shipments of livve stock move via these junc- 
tions on through bills of lading, but under the separately 
established rates of the lines participating in the move- 
ment, except where joint rates are in effect as stated 
above. Complainants challenge the reasonableness of 
these separately established rates as applied to the 
through movements and ask that fm lieu thereof joint 
rates be established which shall not exceed for similar 
distances the rates named in our order in. the former 
case. Reparation is asked on all shipments that have 
moved since the effective date of that order. 
Complainants say that live-stock shipments from 
points on the Santa Fe to San Diego are Satisfactorily 


-handled by that line, and as to those points joint rates 


with the Southern Pacific are not requested. They fur- 
ther say that they do not ask for joint rates via any 
route that would enable the Santa Fe to participate in 
movements from points on the Arizona Hastern or the 
El Paso & Southwestern to points conveniently reached 
by the Southern Pacific over its own rails. 

There is a large and increasing movement of live 
stock from Arizona to California via defendants’ lines. 
The testimony of complainants is to the effect that the 
through routes and joint rates asked for would be of 
great advantage to the cattle industry in this general 
territory, and would give to shippers from points on 
the Santa Fe in northern Arizona the benefit of com- 
petition between feeding points in California. The 
feeding points in the San Joaquin Valley are reached 
by the Santa Fe as well as by the Southern Pacific, 
and shippers from northern Arizona to those points 
get the benefit of one-line through rates. This is not 
true as to shippers from the same territory to feeding 
points in the Imperial Valley, as those points are 
reached only by two-line or three-line hauls and under 
combination rates based on Colton, Phoenix, or Mari- 
copa. Feeding points are more numerous on the South- 
ern Pacific than on the Santa Fe, and with few ex- 
ceptions those on the Santa Fe are also reached by 
the Southern Pacific. 

The opposition to joint rates is based chiefly on 
the ground that any further extension of such rates in 
this territory would, result in unjust reductions in the 
revenues of the carriers. It was pointed out that under 
the present adjustment the shortest distance named in 
the scale prescribed in the former case is 240 miles, 
for which the rate is $56 per car, and that if two lines 
of equal length should join in a haul of twice that dis- 
tance the rate per car would be $56 for each line, or 
a total of $112; whereas, under a joint rate for 480 
miles based on the same mileage scale, the charge 
would be $92, to be divided between the two lines. It is 
assumed, of course, that the arbitrary of $5 per car for 
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a two-line haul would be the same whether the move- 
ment were under a combination rate or a joint rate. 

The theory of our report in the former case was 
that the rates prescribed, with the designated arbi- 
traries added for branch-line and two-line hauls, were 
reasonable rates for the distances named. It would 
have been in entire harmony with the spirit of the 
report and order if the carriers had established joint 
through rates on that basis. We think that the instant 
case demonstrates the propriety of establishing some 
additional through~ routes with joint rates. 

Defendants further contend that to require a 
through route with joint rates from points in northern 
Arizona to points in the Imperial Valley via Phoenix 
and Maricopa would be contrary to the provision of 
section 15 of the act, which declares that no carrier 
shall be required without its consent to embrace in a 
through route “substantially less than the entire length 
of its railroad * * * which lies between the ter- 
* mini of such proposed through route, unless to do so 
would make such through route unreasonably long as 
compared with another practicable through route which 
could otherwise be established.” 

The Santa Fe receives a longer haul from most of 
the points on its line in Arizona to points in the Im- 
perial Valley when the movement is via Colton. In 
view of this fact may that line be required to establish, 
for shipments of live stock, a through route with 
joint rates in connection with the Arizona Eastern and 
the Southern Pacific to points in the Imperial Valley 
via Phoenix and Maricopa? We think that on the facts 
of this case, and the principles announced in Memphis 
Grain & Hay Asso. vs. St. L. & S. F. R. R. Co., 24 L. 
C. C., 609 (The Traffic World, Aug. 3, 1912, p. 218), and 
in Paducah Board of Trade vs. I. C. C. R. R. C., 29 I. C. 
C., 583 (The Traffic World, March, 31, 1914, p. 579), 
this question must be answered in the affirmative. 

From most of the points on the Santa Fe in 
Arizona at which live stock originates, the distances 
to the feeding points in the Imperial Valley are con- 
siderably greater via Colton than via Phoenix and Mari- 
copa. From -Ash Fork, the junction point with the 
Santa Fe, Prescott & Phoenix Railway, now a division 
of the Santa Fe, the distance to Imperial, a representa. 
tive feeding point in the Imperial Valley, is 587 miles 
via Colton and 486 miles via Phoenix and Maricopa, a 
difference of 101 miles in favor of the latter route. From 
points on the main line east of Ash Fork the difference 

’ is, of course, the same. From points on the main line 
west of Ash Fork the distance continues in favor of the 
Phoenix-Maricopa route until just before Kingman is 
reached. From Kingman the difference is slightly in 
favor of the Colton route. From points on the Prescott 
division going south from Ash Fork the distances in- 
crease via Colton and decrease via Phoenix and. Mari- 
copa, There are also points in Arizona on the Cadiz- 
Wickenburg branch of the Santa Fe from which -the 
distances to points in the Imperial Valley are greater 
via Colton than via Phoenix and Maricopa. 

Live stock ordinarily requires, and should have, 
expeditious transportation. The rates in question are 
on a mileage basis and therefore the through charges 
are higher for the longer than for the shorter haul. 
In view of these considerations, and applying the prin- 
ciple of the cases cited, we are of the opinion that the 
through route via Colton from points on the Santa Fe 

south of Ash Fork, and east of the Colorado River on 
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the Wickenburg branch, to points in the Imperial Val- 
ley would be “unreasonably long” as compared with a 
through route via Phoenix and Maricopa, and that de- 
fendants should be required to establish from these 
points to points on the Southern Pacific in the Im- 
perial Valley in California a through route, via Phoenix 
and Maricopa, and joint rates applicable thereto which 
shall not exceed the rates prescribed herein. 

Complainants also ask for joint rates wherever 
three-line hauls are necessary for Arizona shipments 
to reach feeding or slaughtering points in California, 
and we see no reason why joint rates should not be 
available for three-line shipments as well as for ship- 
ments over two lines. 

Upon the facts of record we are opinion and find 
that defendants should be required to establish through 
routes and joint rates on live stock in carloads from 
all points in Arizona on their lines, from which joint 
rates are not now in effect, to all feeding and slaughter- 
ing points on their lines in California, whether the 
haul be over two lines or three lines, provided that the 
Southern Pacific shall not be required to join in any 
through route or joint rate that would permit the Santa 
Fe to participate in the transportation of live stock 
from points on the Arizona Eastern or the El Paso & 
Southwestern to points reached by the Southern Pacific 
over its own rails, and the Santa Fe shall not be re- 
quired to join in through route and joint rates via 
Phoenix and Maricopa from points on the Santa Fe 
main line. The joint rates shall be upon the mileage 
basis prescribed in our final order in American National 
Live Stock Asso. vs. S. P. Co., supra. The parties here 
are the same as were before us in that case, and upon 
consideration of the entire situation in the light of the° 
present record, we are of opinion and find that to the 
rates prescribed there may be added not to exceed 
$2.50 per car for a branch-line haul and $5 per car 
for a haul over two or more lines. It will be noticed 
that the extra charge of $5 per car is made to apply 
in case of a haul over two or more lines, and that the 
limitation of this charge to hauls of 500 miles or less 
has been omitted. This omission is necessary in order 
to avoid higher charges for 500 miles than for 525 
miles over the same route in the same direction. 

There was some objection by defendants to restrict- 
ing the rate on stock cattle to 85 per cent of the rate 
on fat cattle, but they have made no showing which 
leads us to change the views expressed on this point in 


“our report in the former case. 


The claim for reparation on past shipments is 
based on the contention that our order in the former 
case required through routes and joint rates to be es- 
tablished. Damages are claimed for the differences 
between the charges collected on shipments which have 
moved since that order and charges that would have 
accrued on the basis of joint rates under the mileage 
scale therein prescribed. As we have held that the 
order did not require the defendants to establish 
through routes and joint rates between the Santa Fe, 
the Arizona Eastern, and the Southern Pacific, the 
claim for reparation is denied. An order will be en- 
tered in accordance with the findings herein announced. 





ORDER. 
It is ordered, That the above-named defendants, as 
they shall participate in the transportation, be; and they 
are hereby, notified and required to establish, on or 
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before Feb. 15, 1915, and thereafter to maintain through 
routes for the transportation of live stock in carloads 
from all stations on their lines in the state of Arizona, 
from which through routes and joint rates are not now 
in effect, to Los Angeles, San Francisco, South San 
Francisco, Betteravia, Oxnard, Salinas, Bakersfield, 
Corona, and other feeding or slaughtering points on 
their lines in the state of California, including points 
in the Imperial Valley in said state. Provided, how- 
ever, that The Atchison, Topeka & Santa Fe Railway 
Co. shall not be required to join in any new through 
route on live stock from any point on its lines in 
Arizona to San Diego, Cal., or in through route and 
joint rates via Phoenix and Maricopa from stations on 
its main line, nor shall the Southern Pacific Co. be 
required to join in any through routes or joint rates 
from points on the line of the Arizona Eastern Rail- 
road Co. or on the line of the El Paso & Southwestern 
Co. that would allow The Atchison, Topeka & Santa 
Fe Railway Co. to participate in the transportation of 
live stock from such points to points in California 
reached by the lines of the Southern Pacific Co. 


It is further ordered, That said defendants, as 
they shall participate in the transportation, be, and they 
are hereby, notified and required to establish, on or 
before Feb. 15, 1915, upon notice to the Interstate Com- 
merce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the act. to regulate commerce, 
and thereafter to maintain and apply to the transpor- 
tation of live stock in carloads over the through routes 
prescribed in paragraph 2 of this order from the points 
of origin to the points of destination named in said 
paragraph 2, joint rates which shall not exceed those 
named in the following table according to the distance, 
in dollars per car of 36 feet in length up to but not 
exceeding 37 feet, to wit: 


Sheep or Sheep or 

goats in goats in 

single- single- 

Beef deck Beef deck 

Distance. cattle. cars. Distance. cattle. cars. 
240 miles...... $56 $39 480 miles...... $92 $63 
250 miles...... 58 40 490 miles...... 94 64 
260 miles...... 60 4] 500 miles...... 94 64 
270 Mel. .<0- 62 42 525 miles...... 97 66 
280 miles...... 63 43 550 miles...... 100 68 
290 miles...... 65 44 575 miles...... 103 70 
300 miles...... 67 45 600 miles...... 106 72 
310 miles...... 68 46 625 miles...... 109 74 
320 mags. ..... 69 47 650 miles...... 110 76 
330 miles...... 70 48 675 miles...... 112 78 
340 miles...... 72 49 700 miles...... 114 80 
350 miles...... 73 50 125 miles...... 116 81 
360 miles...... 75 51 750 miles...... 118 82 
370 miles...... 76 52 775 miles...... 120 83 
380 miles...... 78 53 800 miles...... 122 84 
390 miles...... 79 54 825 miles...... 123 85 
400 miles...... 81 55 850 miles...... 125 86 
410 miles...... 82 56 875 miles...... 127 87 
420 miles...... 84 57 900 miles...... 129 88 
430 miles...... 85 58 925 miles...... 130 89 
440 miles...... 86 59 950 miles...... 132 90 
450 miles...... 88 60 975 miles...... 133 91 
460 miles...... 89 61 1,000 miles...... 135 92 

470 miles...... 91 62 


To obtain the rate for cars of greater or lesser 
lengths than those named above, add or subtract 3 per 
cent for each foot. To these rates there may be added 
not to exceed $2.50 per car for a branch-line haul and 
$5 per car for a haul over two or more lines. The 
rates on stock cattle and stock sheep shall not exceed 
85 per cent of the rates prescribed, which are for fat 
cattle and fat sheep. 

And it is further ordered, That this order shall 
continue in force for a period of not less than two 
years from the date when it shall take effect. 
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CHICAGO SWITCHING CASE 


1. & S. NO. 420 (32 I. C. C. 444-448) 
SWITCHING CHARGES ON COAL AND COKE WITHIN 
THE CHICAGO SWITCHING DISTRICT. 
Submitted Dec. 26, 1914. Decided Dec. 29, 1914. 


Proposed increased rates on bituminous coal and coke from 
points in Ohio, Pennsylvania, Virginia and West Virginia 
to Chicago & North Western stations, Peterson avenue, 
Crawford avenue, Weber and Greenwood street, not justi- 
fied in full. Reasonable maximum rates prescribed, 


E. B. Wilkinson for protestant. 

C. C. Wright and R. H. Widdicombe for Chicago & 
North Western Railway Co. 

W. W. Collin, Jr., for New York Central Lines. 

C. D. Clark and H. A. Cochran for Baltimore & Ohio 
Railroad Co. 

James Stillwell for Pennsylvania Lines. 


Report of the Commission. 


CLARK, Commissionér: 

The schedules under investigation in this proceeding 
were suspended by the Commission until Jan. 30, 1915. 
These schedules proposed increased charges for the trans- 
portation of bituminous coal and coke in carloads from 
mines in Ohio, Pennsylvania, Virginia and West Virginia to 
Greenwood street, Weber, Crawford avenue, and Peterson 
avenue stations, situated within the switching district of 
Chicago, Ill., as defined in the Lowrey tariff, hereinafter 
discussed. 


All of these stations are located on the Chicago & 
North Western Railway, hereinafter called the North 
Western, and on what is commonly called the “Mayfair 
cut-off,” which extends from Mayfair station in Chicago, a 
junction point on the Wisconsin division of the North 
Western, to a connection with its Milwaukee division some- 
what beyond its passenger station in Evanston. The dis- 
tances from Mayfair to the destinations here considered 
are: To Peterson avenue, 2 mles; to Crawford avenue, 2.7 
miles; to Weber,.5.1 miles; to Greenwood street, 6.1 miles. 

The suspended tariffs, which are those of the line haul 
carriers from eastern points to Chicago, propose to cancel 
tariffs which authorize the Chicago rates on coal and coke 
in carloads to these stations and to impose charges in ad- 
dition to the Chicago rates, thus increasing the charges 
25 to 30 cents per ton. The shipments in question are 
delivered to the North Western at Chicago by the eastern 
carriers. 


Protestant, David Rutter & Co., conducts a coal yard 
in Evanston somewhat more than four blocks from Green- 
wood, and annually receives more than 2,000 tons of east- 
ern coal, delivered upon the team track at Greenwood at 
the Chicago rates. It protests against the new tariffs, not 
because it would be thereby subject to discrimination, but 
on the ground that the new charges would be unreasonable 
as compared with the rates applied to other points, in other 
localities in and near Chicago, some of which involve a 
longer haul on the North Western. 


We have referred to the Chicago switching district as 
fixed by the Lowrey tariff, not because that tariff or any 
of its provisions is involved in this proceeding, but chiefly 
for the purpose of locating geographically the points con- 
sidered. The Lowrey tariff provides a reciprocal switch- 
ing arrangement which is applied to traffic in general, 
but which has not been made applicable to shipments of 
coal and coke. 

' The arrangements of the terminal carriers for the de- 
livery of coal and coke in or near Chicago and the 
charges therefor are publishea in tariffs of the individual 
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carriers, to which recourse must be had in order to as- 
certain the rates applicable. 


Speaking generally, the district in which switching ar- 
rangements on bituminous coal are in effect, for which 
the charges are included in the through rates to Chicago, 
is determined by the location of manufacturing plants on 
the lines of the carriers and embraces what is commonly” 
referred to as “industrial Chicago.” While the limits of 
this district conform in a general way to those defined in 
the Lowrey tariff, many variations therefrom are made in 
the tariffs of the individual carriers, which provide for 
switching charges and absorption arrangements different 
from those stated in the Lowrey tariff as applicable to 
general traffic. 

The carriers made the rates on bituminous coal to in- 
dustrial plants in and near Chicago, on the supposition 
that they would be compensated in a measure for the in- 
bound service by the outbound haul on manufactured prod- 
ucts. This consideration explains, as we understand from 
the record, why the Chicago rates have for a long time 
been applied to Greenwood, in Evanston, where a manufac: 
turing plant is located, and have not beer applied to sta- 
tions like Rose Hill and Edgewater, in Chicago, where 
apparently no manufacturing plants are located, and which 
are equally, if not. more, accessible to junction points and 
switching facilities generally. 

Under the present tariffs coal and coke carried from 
the eastern points to the stations in question take the 
Chicago rates by an arrangement between the North 
Western and the line-haul carriers, under which the latter 
absorb all or part of the switching charges of the former. 

The eastern carriers are not attempting to change 
the amount or character of their absorptions, but propose 
to continue these absorptions precisely as under the pres- 
ent tariffs. The North Western forced the changes now 
proposed, and will receive the additional revenue if the 
suspended tariffs shall become effective. 

The proposed tariffs variously include delivery to North 
Western stations by providing that on cars containing 60,- 
000 pounds or less the rate to Chicago plus $6 a car will 
apply; or that on cars containing more than 60,000 pounds 
and less than 80,000 pounds the rate to Chicago plus $6 
a car plus 40 cents a net ton on weight over 60,000 pounds 
will apply; or that on cars containing 80,000 pounds or 
more the rate to Chicago. plus 25 cents a net ton will 
apply; or that the charges of terminal carriers will be 
absorbed, not to exceed $4 a car of 40 tons or less and 
10 cents a ton or a fraction thereof in excess of 40 tons, 
any amount charged by terminal carriers in excess of 
this to be in addition to the rate; or that the switching 
charges will be absorbed, not to exceed $6 a car of 80,000 
pounds or less plus 15 cents a ton of 2,000 pounds or frac- 
tion thereof in excess of 80,000 pounds; or that the rate 
to Chicago plus 25 cents a ton will apply. 

It is admitted that the effect of the new schedules 
is to apply to each of these stations the full local rate of 
40 cents a ton from Chicago, plus the rates from the east- 
ern points to Chicago, and that, allowance being made 
for the sums absorbed by the eastern carriers, this ad- 
justment will increase the charges by 25 to 30 cents a ton. 

We have recently considered similar cases and in 
our reports have described conditions respecting the de- 
livery of coal and coke from eastern points to points in 
and near Chicago, both within and without the Chicago 
switching district. Gilmore & Co. vs. C. & N. W. Ry. Co., 


25 I. C. C. 403 [The Traffic World, Jan. 11, 1913, P. 114]; 
Advances on Coal within Chicago Switching District, 27 
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I. C. C. 71 [The Traffic World, June 7, 1913, P. 1202]; Chi- 
cago Switching Charges, 28 I. C. C. 677 [The Traffic World, 
Jan. 17, 1914, P. 114]; Hammerschmidt & Franzen Co. vs. 
C. & N. W. Ry. Co., 30 I. C. C. 71 [The Traffic World, April 
25, 1914, P. 804]. 

In the Gilmore case, supra, we considered the rates 
to Rose Hill as compared with the rates to Ravenswood. 
These stations are located on the Milwaukee division of 
the North Western. Ravenswood, on account of the ab- 
sorption of 20 cents a ton by the line-haul carriers, had 
the benefit of the Chicago rates. Rose Hill took the Chi- 
cago rates plus 30 cents a ton charged by the North 
Western for delivery, which ‘additional charge was not all 
absorbed by the eastern carriers. Rose Hill is 10 miles 
north of the North Western passenger terminal and is 1.41 
miles north of Ravenswood. Both stations are within 
the general boundaries of the Chicago switching district 
and within the municipal limits of Chicago. We required 
the establishment of rates to Rose Hill not more than 5 
cents a net ton, with a minimum of $2 a car, above the 
rates to Ravenswood. 


In Advances on Coal Within Chicago Switching Dis- 
trict, supra, the carrier filed tariffs providing that in addi- 
tion to the rates to Chicago the shipper should pay the 
carrier’s local switching rate of 20 cents a ton from Gale- 
wood to Edgewater, less $4 a car of 60,000 pounds or 
less absorbed by the line-haul carrier, a net increase to 
the shipper on a car of 85,000 pounds of about $3.25. 
Galewood and Edgewater are both within the Chicago 
switching district and both in Chicago. We held that 
the carriers failed: to show that the increased charges 
were reasonable. 

In the Hammerschmidt case, supra, we considered 
the transportation of eastern coal and coke from Proviso, 
a terminal of the North Western outside of Chicago, but 
within the Chicago switching district, to Elmhurst, a point 
outside of Chicago and 3 miles beyond the western bound- 
ary of the Chicago switching district, and to other points 
beyond Elmhurst. Elmhurst is about 16 miles from the 
North Western passenger terminal in Chicago and about 
3 miles west of Proviso. The Chicago rates on bituminous 
coal were applicable to Proviso. The -rafes to Proviso 
on anthracite coal were the Chicago rates plus the local 
or proportional rate of 40 cents a ton, minimum 60,000 
pounds, from Chicago to Proviso, less $4 a car regardless 
of weight, which latter sum was absorbed by the eastern 
carriers. The Chicago rates did not apply to Elmhurst 
on either kind of coal, through rates from the mines 
being made up on combination of the Chicago rates plus 
proportional rates of 50 cents a ton on bituminous coal 
and 60 cents a ton on anthracite coal. We said that our 
conclusions in the Gilmore case afforded no controlling 
reason for establishing in the Hammerschmidt case rates 
based on those approved for Rose Hill, because the cir- 
cumstances of the two situations were very different.. We 
held that the traffic in question was through traffic and 
that the rates could not be considered from the stand- 
point of the local haul alone. We ordered that the 
through rates from the eastern mines to Elmhurst should 
not exceed the rates applicable to Chicago by more than 
45 cents a ton on anthracite coal and 35 cents a ton on 
bituminous coal, via any ‘junction point in the Chicago 
switching district. 

In defense of the reasonableness of its proposed in- 
creased charges the North Western relies in the instant 
case somewhat upon the adjustments at Elmhurst and 
Rose Hill, to. which we have referred. It also shows that 
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by use of the Chicago rates to Greenwood the local rate 
of 40 cents from Chicago to Evanston is being largely 
defeated by the use of Greenwood as a basing point for 
reshipping, or reconsigning, coal in carloads from Green- 
wood to protestant’s yard, by the addition to the Chicago 
rates of the charge of 23 cents per ton prescribed in the 
Illinois distance tariff, and contends that this result is 
undesirable and was not intended or foreseen in the 
application’ of the Chicago rates to any outlying point. 
It also attempts to show that the application of the Chi- 
cago rates to Greenwood, in Evanston, is a discrimination 
in favor of dealers in Evanston to whom the Greenwood 
team track is accessible and against other dealers in 
Evanston to whom the Greenwood delivery is less ac- 
cessible. 

We are of the opinion that the traffic under discus- 
sion is through interstate traffic, as to which it was said 
in the Hammerschmidt case, supra, “The plain unmis- 
takable requirement of the law is that this through traffic 
shall be subject to just, reasonable, and non-discrimi- 
natory through rates,” 

The shipments in question move via Mayfair. The 
Chicago rates under both the present and suspended tariffs 
apply to Mayfair. As to location and traffic conditions 
generally, Mayfair occupies much the same relation to the 
stations in question as does Ravenswood to Rose Hill. 
As has been said, the Chicago rates apply to the stations 
in question notwithstanding the fact that some of them 
are more distant from the terminals, junctions and switch- 
ing facilities generally than are stations in Chicago within 
the Chicago switching district to which we have estab- 
lished charges to be added to the Chicago rates. 

Upon all of the facts of record we are of the opinion, 
and find, that respondents have not shown that.the pro- 
posed increased rates are or would be reasonable, and 
that their through rates on bituminous coal and coke from 
the points of origin in Ohio, Pennsylvania, Virginia and 
West Virginia, to Peterson avenue, Crawford avenue, 
Weber and Greenwood street stations, may reasonably 
exceed the rates from those mines to Chicago by not 
more than 5 cents per net ton, minimum $2 per car, to 
Peterson avenue and Crawford avenue stations, and by 
not more than 10 cents per net ton, minimum $4 per car, 
to Weber and Greenwood street stations. The order 
herein will require the cancellation of the suspended 
schedules. Respondents are hereby authorized to make 
effective on not less than five days’ notice tariffs that are 
in conformity with the above findings. 





ORDER. 

It is ordered, That the carriers respondent herein 
and designated in said schedules be, and they are hereby, 
notified and required to cancel on or before Jan. 30, 1915, 
the rates, charges, practices and regulations stated in 
the schedules specified in said orders of suspension. 


TRANSCONTINENTAL TERMINAL RATES 


a 


l. AND S. NO. 405 (32 I. C. C., 449-457) 
TRANSCONTINENTAL COMMODITY RATES TO SAN 
JOSE, SANTA CLARA AND MARYSVILLE, CAL. 

NO. 6717 

SAN JOSE CHAMBER OF COMMERCE ET AL. VS. 
ATCHISON, TOPEKA .& SANTA FE RAILWAY CO. 
ET AL. 


Submitted Nov. 16, 1914. Decided Dec. 29, 1914. 


As -esult of the decisions in Santa Rosa Traffic Asso. vs. S. P. 
Co., 24 Cc. C., 46, and 29 I, C. C., 65, trans-continental 
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earriers filed tariffs canceling the application of terminal 
commodity rates to San Jose, Santa Clara and Marysville, 
while continuing such rates to certain other California 
points. Upon complaint filed before the tariffs. became 
effective; Held, 

1. The filing and serving of a formal complaint against pro- 
posed increased rates does not relieve carriers of the burden 
of proof imposed upon them by law. 

2. The duty of carriers to justify proposed increased rates in- 
cludes the relative reasonableness, as well as the reason- 
ableness per se, of the rates, 

3. The amendment to the fourth section of the act to regulate 
commerce prohibiting increases in rates reduced to meet 
water. competition cannot be applied to the present trans- 
continental commodity rates to interior California points 
for reasons stated. 

4. When the question of freight rates enters into the competi- 
tion of cities and towns in any respect whatsoever, whether 
that competition is one for trade, industries, or population, 
complaints alleging unjust discrimination will be entertained 
by the Commission. . 

5. The proposed withdrawal of terminal commodity rates to San 
Jose, Santa Clara and Marysville, which are not directly 
reached by Atlantic-Pacific ocean lines, while continuing 
such rates to other interior California points not directly 
reached by said ocean lines, would subject San Jose, Santa 
Clara and Marysville to unjust discrimination. Suspended 
tariffs found not to have been justified. 


J. E. Alexander, W. M. Hopkins, W. H. Carlin, W. S. 
Johnson and A. H. Redington for protestants in No. 405 
and complainants in No. 6717. 

John S. Partridge and J. E. Rodgers for the Contra 
Costa county interveners. 

M. M. Jones for Oakland Chamber of Commerce. 

G. J. Bradley for city of Sacramento. 

Frank Lyon and Frank M. Hill for Fresno Traffic 
Association. : 

Fred H. Wood, E. W. Camp, C. W. Durbrow, A. S. 
Halstead and A. P. Matthew for defendants. 


Report of the Commission. 


McCHORD, Commissioner: 

These cases are the outgrowth of the decisions of the 
Commission in Santa Rosa Traffic Assn. vs. S. P. Co., 24 
I. C. C., 46 (The Traffic World, June 29, 1912, p. 1312), 
and 20 I. C. C., 65 (The Traffic World, Jan. 31, 1914, p. 
216), which involved the adjustment of transcontinental 
commodity rates to Santa Rosa as compared with San 
Jose, Santa Clara and Marysville, Cal. In the first of 
these cases the record showed, with respect to the phys- 
ical- conditions surrounding the delivery of transconti- 
nental freight, that there was no dissimilarity sufficient 
to justify the defendants in giving “terminal” commodity 
rates to San Jose, Santa Clara and Marysville and at 
the same time denying such rates to Santa Rosa. The 
defendants were therefore required, so long as they. ap- 
plied “terminal” commodity rates to San Jose, Santa Clara 
and Marysville, to apply no higher rates to Santa Rosa. 

Thereafter the case was reopened upon the petition of 
defendants and permission to intervene granted to San 
Jose, Santa Clara and Marysville. Fresno, Cal., was also 
permitted to intervene with the contention that whatever 
character of relief was ultimately granted to Santa Rosa 
should likewise be granted to Fresno. After a thorough 
analysis of the new testimony presented, the Commission 
affirmed its prior conclusions with respect to the four 
original points and dismissed the intervening complaint 
of Fresno for want of proof. Although urged to do so, 
the Commission refused to indicate whether the discrimi- 
nation found against Santa Rosa should be removed by 
extending to it terniinal commodity rates, or by withdraw- 
ing such rates from San Jose, Santa Clara and Marysville. 

The defendants elected to remove the discrimination 
against Santa Rosa by withdrawing the application of ter- 
minal commodity rates to San Jose, Santa Clara and 
Marysville. By tariffs filed to become effective April 1, 
1914, the names of these three points were eliminated 
from the various lists of terminal points in California. 
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On March 16, 1914, the Commission suspended the opera- 
tion of these tariffs pending an investigation and, on the 
same date, postponed indefinitely its order in the Santa 
Rosa case. 

In the meantime San Jose, Santa Clara and Marys- 
ville had filed a formal complaint alleging that if the 
application of terminal commodity rates thereto was. with- 
drawn they would be subjected to unjust discrimination in 
favor of 182 other named California points taking terminal 
rates. At the hearing an amendment was permitted nam- 
ing eight other points alleged to complete the list of 
terminal points in California. Thirty-nine towns located 
in Contra Costa county along San Pablo and Suisun bays, 
arms of San Francisco Bay, filed intervening petitions 
and introduced testimony at the hearing. By stipulation 
of the parties certain portions of the evidence presented 
in the Santa Rosa cases were made a part of the record 
Im this case. 


These cases were heard in June, 1914, before the 
opening of the Panama Canal, and consequently before 
anything definite was known regarding its probable effect 
upon the transcontinental situation. Between the date 
of the hearing and of the oral argument, however, this 
important event transpired, and at the argument the 
Commission was advised of the radical changes which 
had already taken place as result thereof. By agreement 
of the parties, a stipulation containing a statement of 
these changed conditions has been filed and made a part 
of the record herein. Among other things, this stipula- 
tion provides that the record in the supplemental hearing 
in Fourth Section Application No. 205, in so far as it deals 
with the withdrawal by the ocean lines of all inland ab- 
sorptions, may be considered as part of the record in 
these cases. 

While all the terminal point situations in California 
are involved in these proceedings in a general way, the 
immediate issues have to do with the commodity rates 
to San Jose, Santa Clara and Marysville. These three 
points filed a formal complaint against_an adjustment of 
rates that did not exist at the time and does not exist 
to-day, as the tariffs designed to bring about the adjust- 
ment complained of have been suspended. On the other 
hand, these tariffs were filed by the carriers to eliminate 
an unjust discrimination ordered removed by the Com- 
mission and, if allowed to become operative, would make 
effective commodity rates adjusted, and to be adjusted, 
in compliance with the conclusions reached in the Inter- 
mountain Fourth Section cases, supra, which conclusions 
have been sustained by the Supreme Court. Intermountain 
Rate cases, 234 U. S., 476 (The Traffic World, 1914, p. 
1294). In this rather complex situation the complainants 
in No. 6717 insist that the burden of proof is on the car- 
riers on account of the proposed increase in rates, while 
the carriers contend that it is on the interests represented 
by San Jose, Santa Clara and Marysville as complainants 
in an original proceeding alleging unjust discrimination. 
As the adjustment of rates complained of by these three 
points did not exist at the time, the formal petition filed 
by them was more in the nature of.a protest against 
certain proposed rates. The Commission acted upon that 
protest by. suspending the tariffs. When the Commission 
enters upon an investigation of proposed increased rates, 
the propriety as well as the reasonableness of those rates 
is in issue, consequently the complaint in No. 6717 was 
served upon defendants for the purpose of putting them 
upon notice regarding this feature of the case. The 
propriety of proposed rates involves the question whether 
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their becoming effective will subject the points directly 
affected to unjust discrimination in favor of any other 
points which, in this case, are the other points taking 
California terminal rates. Even though the postulate of 
the carriers—that the commodity rates to Santa Clara, 
San Jose and Marysville resulting from the withdrawal 
of the terminal basis will be reasonable, considered merely 
as compensation for the services performed—be conceded, 
still it must be remembered that “a rate may be relatively 
unreasonable and yet contain none of the elements of 
absolute unreasonableness.” New Pittsburgh Coal Co. vs. 
H. V. Ry. Co., 26 I. C. C., 121, 125 (The Traffic World, 
March 29, 1913, p. 720). The duty to prove that a certain 
rate is reasonable per se includes the duty to prove that 
it is relatively reasonable, i. e., that it does not operate 
to unjustly discriminate. It would therefoie appear that 
the burden to show that the proposed adjustment of rates 
to San Jose, Santa Clara and Marysville will not subject 
these points to unjust discrimination in favor of the other 
points taking terminal rates is on the carriers. 


In this connection it may be stated that the only rates 
directly involved herein are certain westbound commodity 
rates. As result of the decision of the Commission in 
Railroad Commission of Nevada vs. S. P. Co., 19 I. C. C., 
238 (The Traffic World, July 2, 1910, p. 41), the class 
rates and certain of the commodity rates to the terminal 
points and to the points directly intermediate thereto 
are the same from the various eastern and central terri- 
tories, consequently there is no dispute herein regarding 
the adjustment of these rates. Eastbound commodity 
rates are, for the most part, the same from the terminal 
and intermediate points and wherever different are rela- 
tively unimportant. It may also be stated that the other 
westbound commodity rates, for the most part, are the 
same to both terminal and intermediate points from Mis- 
souri River territory, but from territory east thereof these 
commodity rates to the intermediate points gradually get 
higher than those to the terminal points. This adjust- 
ment is brought about by the application of a zone basis 
extending from the Atlantic seaboard to the Missouri 
River on traffic to the terminal points, whereas the rates 
grade up from the Missouri River basis to the Atlantic 
seaboard basis on traffic to the intermediate points. In 
addition to this difference in the adjustment to the two 
classes of points, there are many commodities given com- 
modity rates to the terminal points, but charged class 
rates to the intermediate points. This statement describes 
the situation as it existed at the time of the hearing 
which, as before stated, was held before the opening of 
the Panama Canal. The carriers now desire to make some 
changes in this adjustment, with respect to certain com- 
modities, on account of developments incident to the 
opening of the canal, but the reasonableness of these pro- 
posed changes is being considered under their fourth- 
section applications. 

Before proceeding to an analysis of the conditions 
surrounding the various points, it is necessary to dispose 
of a preliminary question which has been urged upon our 
attention by San Jose, Santa Clara and Marysville. In 
1910 Congress incorporated the following provision in the 
act: 


Whenever a carrier by railroad shall in competition with 4 
water route or routes reduce the rates to or from competitive 
points, it shall not be permitted to increase such rates unless 
after hearing by the Interstate Commerce Commission it shall 
be found that such proposed increase rests upon changed con- 
ditions other than the @limination of water competition. 


Upon this provision these three points base the conl- 
tention that, as the carriers claim that the application of 
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terminal rates thereto is due to the competition of the 
ocean lines, the carriers should not be permitted to in- 
crease those rates, as no change in conditions has taken 
place. They claim that the burden is on the carriers to 
show changed conditions sufficient to remove these in- 
creases beyond the pale of this amendment; that the 
carriers have not shown any changed conditions, and that, 
therefore, the terms of the law expressly prohibit the 
proposed increases. 


But even if it be conceded that these three points 
were given terminal rates by the rail carrierseas result 
of direct competition by the water carriers, this amend- 
ment cannot be applied to them, as they were given 
terminal rates by rail many years prior to the passage 
of the amendment or even the original Act to regulate 
commerce. The amendment was passed in June, 1910, 
and, by its express terms, applies only to rates thereafter 
reduced to meet water competition. .The condition prece- 
dent to the application of the provision against allowing 
the rail rates to be increased is “whenever a carrier by 
rail shall, in competition with a water route or routes, 
reduce the rates,” not whenever a carrier by rail has, 
in competition with a water route; reduced the rates. 
Westbound Lake-and-Rail Knit Goeds Commodity Rates, 
32 I. C. C., 54 (The Traffic World, Nov. 7, 1914, p. 862). 
The Commission, however, found in the Intermountain 
Fourth Section cases, supra, that “because of railroad 
competition the steamship lines which reach San Francisco 
now Bive these cities (interior cities) the same rates as 
are given to San Francisco.” - 

We pass now to a consideration of the real issue in- 
volved in this proceeding. What is this issue? It is not 
primarily the reasonableness per se of the proposed rates 
to San Jose, Santa Clara and Marysville. The contentions 
of all interests in this case were directed wholly to the 
relative fairness or unfairness of applying one basis of 
rates to one group of points and another basis of rates to 
anoher group of points more or less similarly situated. 
The question of the reasonableness per se of rates was 
overshadowed by the question of the relation—the ad- 
justment—of rates, and the principle or lack of principle 
applied in its determination. Indeed, much time was con- 
sumed at the héaring by an interesting debate between 
the representatives of rival cities and towns as to those 
of their number really entitled to terminal rates which, 


in the past, have been bestowed here and there as the © 


fruits of railroad policy. There can be no question about 
the great commercial advantages which accrue to the 
town having these rates. In the contest for new factories 
and industries looking for locations on the Pacific coast, 
the town with these rates has an advantage which cannot 
be overcome by its rivals not blessed with such rates. 
In one sense, the competition between towns for new 
factories and industries is more important than the com- 
petition between factories and industries already in those 
towns for trade. New factories mean more workers, more 
money, more houses, and more people in general. After 
all, the struggle between these Pacific coast cities and 
towns is essentially one for population. The record in 
these cases shows that although the fact that the railroads 
have published tariffs eliminating San Jose, Santa Clara 
anc Marysville from the list of terminal points has been 
known only a few months, already these three points 
have felt the disadvantage of the possibility of ultimately 
losing such rates.. San Jose, for example, has been un- 
able to secure certain new industries because of the un- 
certainty of its terminal rate position. 
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In this case, as in the Santa Rosa case, it is urged 
that competition “for trade” must exist before any unjust 
discrimination can result. This contention must be re- 
jected for the reasons stated in the Santa Rosa case. It 
is a foregone conclusion that competition between jobbing 
houses and factories for trade cannot exist without the 
jobbing houses and factories and, if a certain adjustment 
of freight rates prevents one town from securing the job- ° 
bing houses and factories in competition with another, a 
situation is presented which the Act to regulate commerce 
was designed to correct The rule is therefore laid down 
that when the question of freight rates enters into the 
competition of cities and towns in any respect whatso- 
ever, whether that competition is one for trade, factories 
or people, complaints alleging unjust discrimination will 
be entertained by the Commission. 

In reviewing the circumstances and conditions sur- 
rounding the various points involved, comparisons will 
be made with the circumstances and conditions surround- 
ing San Jose, Santa Clara and Marysville. The physical 
situation of these three points has already been reviewed 
in the Santa Rosa case, and our findings in that respect 
need not be repeated here. Suffice it to state that these 
points are not situated on deep water and consequently 
the Atlantic-Pacific ocean lines do not make direct de- 
liveries to them. The points with whose position the first 
comparison will be made are the exceedingly few points 
at which the railroads meét with direct competition with 
the ocean lines operating from the Atlantic seaboard to 
the Pacific coast. These points (San Francisco, Oakland, 
San Diego, San Pedro, Wilmington and East Wilmington) 
are located directly on deep water and vessels of the ocean 
lines actually discharge Atlantic seaboard freight at their 
wharves. It is therefore seen that these points enjoy a 
position not possessed by any other points in California. 
While they were not represented at the hearing herein, 
some idea of their position may be gained from the follow- 
ing statement of San Francisco’s position in the Inter- 
mountain Fourth Section cases: 


The city of San Francisco insists most strenuously herein 
that if the carriers justify a variation from the. requirements 
of the long-and-short-haul section, by reason of the fact that 
ocean carriers can deliver Atlantic seaboard business at that 
port for a certain figure, it is unfair to extend the advantage 
saan 7 Francisco enjoys to interior points not equally well 
situated. 


Generally speaking, we are inclined to agree with 
this contention. These points are entitled under the law 
to all the advantages of their geographical locations. If 
the transcontinental carriers, in competition with the ocean 
lines, see fit to reduce transcontinental commodity rates 
to these particular points to lower than a normal basis, 
they cannot be charged with unjust discrimination for 
not extending the same rates to other points not so ad- 
vantageously situated as not being points of direct contact 
with Atlantic-Pacific ocean competition. We therefore 
find and conclude that the transportation of transconti- 
nental commodity freight to these six points is surrounded 
by circumstances and conditions sufficiently dissimilar 
from those surrounding the transportation of like traffic 
to San Jose, Santa Clara and Marysville, as not to present 
a case of unjust discrimination against the latter points. 

Turning our attention to the other points taking ter- 
minal rates, it appears that these points are located on 
and around San Francisco Bay and around Los Angeles. 
The carriers made no showing to justify the discrimina- 
tion in rates against San Jose, Santa Clara and Marysville 
in favor of the other interior points now granted terminal 
rates. The only evidence introduced along this line was 
by the Contra Costa county towns which‘are located on or 
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near San Pablo and Suisun bays, arms of San Francisco 
Bay. The vessels of Atlantic-Pacific ocean lines do not 
land at these ports, but the vessels of other ocean lines 
(from Hawaii and Pacific coast points) dock and dis- 
charge freight at most of them. Atlantic seaboard traffic 
brought in by the Atlantic-Pacific ocean lines consigned 
to these points is transferred to lighters or smaller steam- 
ers in San Francisco Bay and, until the opening of the 
Panama Canal, the ocean lines absorbed the charges of 
the lighters and smaller steamers. In some instances 
this traffic has been turned over to the rail lines at San 
Francisco, in which event the rail charges also were 
formerly absorbed by the ocean lines.. With respect to 
these absorptions, there has been and is no difference in 
the situation at San Jose, Santa Clara and Marysville. 
As found in the Intermountain Fourth Section cases, the 
ocean lines gave the interior points the same water rates 
as San Francisco because the railroads forced them to 
do so by giving them’ the same rail rates as San Fran- 
cisco. Most of these interior points were designated as 
California terminals at times when the ocean carriers were 
absolutely controlled, or their influence neutralized, by 
the rail lines; in other words, when there was no real 
controlling and independent water competition. Although 
some of the interior points were designated as “terminal 
points” after the incorporation of the amendment to the 
act above referred to, no showing was made in this pro- 
ceeding that they were so designated by rail as the result 
of controlling water competition. 

As before stated, a stipulation of the changes result- 
ing from the opening of the Panama Canal has been filed 
as part of the record herein. This stipulation shows that 
the ocean lines have not only materially reduced their 
rates, but, what is more significant in this case, have 
discontinued the practice of absorbing the inland charges 
both on the originating and the delivering end of this 
traffic. Formerly these water carriers imported the po- 
tentiality of their competition into the interior from the 
Pacific seaboard by giving the San Francisco basis of 
rates to certain interior points. But, as hereinbefore ex- 
plained, this was done by the ocean lines to meet the 
competition of the rail lines, which, in pursuance of a 
somewhat undefined policy, had arbitrarily selected cer- 


tain interior points to which they applied the terminal . 


basis of rates. To-day these conditions no longer obtain. 
Not desiring to come within the purview of the amend- 
ment of Aug. 12, 1912, giving the Commission jurisdiction 
over transportation “by rail and water through the Pan- 
ama Canal,” the Atlantic-Pacific ocean lines now confine 
the application of their rates from port to port. In other 
words, by the ocean lines, the terminal basis of rates 
applies to the ports of call only, the rates paid by the 
interior points being the ocean rates to the ports plus 
the local rates therefrom to destination. As we under- 
stand it, the ocean lines insist upon handling their busi- 
ness as a purely local transaction from port to port, and 
will not accept traffic on through bills of lading to or 
from the interior points. This is probably due to the fear 
on their part that the traffic, if handled on through bills 
of lading, would constitute transportation “by rail and 
water,” and therefore be subject to the jurisdiction of 
this Commission and to the requirements of the act. 


In consideration of all the facts appearing of record, 
it is the finding and conclusion of the Commission that 
the withdrawal of terminal commodity rates to San Jose, 
Santa Clara and Marysville, while continuing such rates 
to other interior California points, would subject San Jose, 
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Santa Clara and Marysville to unjust discrimination, and 
that therefore the respondents have not justified the pro- 
posed tariffs. It follows that the suspended tariffs musi 
be canceled, and an order to this effect will be entered. 

The matter of the extension of terminal commodity 
rates to interior California points is under consideration 
by the Commission on carriers’ Fourth Section Applica- 
tions Nos. 205, ete., and will be disposed of there. 





ORDER. 

It is ordered, That the carriers respondent herein and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before Jan. 30, 1915, 
the rates and charges stated in the items of the schedules 
specified in said orders of suspension. 


COTTON RATES DECISION 


CASE NO. 5758. (32 I. C. C., 458-470) 
AMERICAN ROUND BALE PRESS CO. VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 

CASE NO. 5759 
ANDERSON, CLAYTON & COMPANY VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 





Submitted April 10, 1914. Decided Dec. 24, 1914. 





Cotton shipped from gin points in Arkansas, Oklahoma and 
Texas to Houston, Tex., and the ports of Galveston and 
lexas City, Tex., and New Orleans, La., is usually com- 
pressed in transit, for which service the railroads pay to 
compress companies 10 cents per 100 pounds. Upon cotton 
which is already compressed when offered to the carriers 
for transportation, and will, therefore, cost them nothing 
in the way of compress charges, they make a rate 10 cents 
per 100 pounds less than that upon cotton to be compressed 
in transit. The net revenue to the carriers is the same 
in both cases. Complainants, however, who are interested 
in the manufacture of machines for the compressing of 
cotton at the gin into bales of especially high density, and 
shippers of cotton so compressed, attack the existing any- 
quantity rates as unreasonable and unduly discriminatory 
when applied to bales of high density which will load 50,000 
pounds to a car, and asks that carload rates with a 50,000- 
pound minimum be established; Held, that— 

1. The existing any-quantity rates on cotton are not unreason- 
able nor discriminatory, even when applied to bales of high 
density. 

2. The cotton industry in the Southwest is so organized that 
the existing any-quantity rates are best suited to its needs, 
and the establishment of carload rates, though they might 
effect some economies in transportation cost, would tend 
unduly to concentrate the cotton-producing industry, espe- 
cially in the light of the facts that the average product of 
a cotton farm of this region is not over 11 bales, and that 
a carload of cotton represents an investment of several 
thousand dollars. Complaint dismissed. 


Harold Remington and John B. Daish for American, 
Round Bale Press Co., complainant, and Farmers’ Gil 
Compress & Cotton Co., intervener. 

S. H. Cowan for Anderson, Clayton & Co., com- 
plainant. 

R. W. Flournoy for Farmers’ Educational and Co- 
operative Union of Texas. 

Quitman Finley and McDonald ‘Meachum for 
Navasoto Compress Co., Cameron Compress Co, and Bryan 
Compress Co. 

JOhn Neethe for Texas Cotton Seed Crushers’ Asso- 
ciation. 

Lewis & Rice and J. Clarence Taussig for St. Louis 
Compress Co. 

S. L. White for Arkansas Cotton Association. 

A. H. Culwell for Atchison, Topeka & Santa Fe 
Railway System. 

M. L. Clardy, H. G. Herbel, and F. G. Wright for 
Missouri Pacific Railway Co.; St. Louis, Iron Mountail 
& Southern Railway Co.; and Arkansas Central Rail 
road Co. 

J. M. Bryson and C. S. Burg for Missouri, Kansas 
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& Texas Railway Co.; 
Railway Co. of Texas. 

R. C. Fullbright; Andrews, Ball & Streetman; 
Baker, Botts, Parker & Garwood; W. F. Dickinson; 
Wilson, Dabney & King; L. M. Hogsett; Terry, Cavin 
& Mills; C. W. Durbrow; Denegre, Leovy & Chaffe; 
Thomas Bond; and Fred H. Wood for various defend- 
ants. 


and Missouri, Kansas & Texas 


Report of the Commission. 
DANIELS, Commissioner: 

These two cases, involving the same questions, 
were heard and argued together and will be disposed 
of in one report. The purpose of complainants is to 
secure lower jnterstate rates upon cotton from the pro- 
ducing fields of Arkansas, Oklahoma, and Texas, to 
Houston, Tex., and to the ports of Galveston and Texas 
City, Tex., and New Orleans, La., when that cotton is 
compressed to such a density that a materially greater 
quantity can be loaded into a car than is the case 
with the standard bale now generally used. No. 5758 
was brought by the American Round Bale Compress 
Lo., a corporation which manufactures and operates 
certain patented machines for compressing cotton at 
the gin into a so-called round bale, a cylinder com- 
monly weighing about 250 pounds, with a density of 
32 pounds per cubic foot; and there has intervened as 
a complainant in that case the Farmers’ Gin Compress 
& Cotton Co., manufacturers of a gin compress for 
a high-density square bale. Anderson, Clayton & Co., 
the complainant in 5759, leases from the American Co. 
some 30 of its plants in Oklahoma, operates them either 
itself or by licensees, and deals in the round-bale cot- 
ton. 

The total production of cotton in the United States 
for 1912 was equivalent to 14,313,015 five hundred-pound 
bales, worth, at 10 cents a pound—the average price to 
the farmer—over $700,000,000. Of that total Texas pro- 
duced 5,126,848 bales—far more than any other state— 
Oklahoma 1,076,107, and Arkansas 827,154. The total 
number of round bales produced that year was about 
80,000, the equivalent of 40,000 standard bales, or about 
three-tenths of 1 per cent of the crop, and 70,000 of 
these round bales represented the output of the Ander- 
son-Clayton plants. 

The Farmers’ Educational & Co-operative Union of 
Texas, an organization composed of a large proportion 
of the Texas farmers, the Arkansas Cotton Association, 
the Board of Trade of Little Rock, Ark., the Texas Cot- 
ton Seed Crushers’ Association, and seven compress com- 
panies, have filed intervening petitions opposing any 
change in the present rate system. The hearings ex- 
tended over twelve days, numerous briefs have been 
filed in the case, and oral arguments heard. 

The methods by which the cotton’ crop is handled 
are the same in all parts of the south. The first step 
is picking, which strips from the cotton plant the lint 
and the seed. This seed cotton is then usually hauled 
in wagons from the farm to the gin, which is located 
at a railroad station or a crossroads, and there the seed 
Weighing about twice as much as the lint, is separated. 
There are in operation over 4,500 of these gins in 
Texas, 1,900 in Arkansas, and 1,000 in Oklahoma. The 
initial steps are the same in all cases, but the subse- 
quent process depends upon the type of bale in which 
the cotton is to be packed. Ordinarily the lint is run 
directly from the gin into a simple mechanism called 
a “gin box,” by means of which about 500 pounds of 
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cotton are packed into an ordinary “flat” or ‘“planta- 
tion” bale, which is 24 to 28 inches wide, 28 to 36 
inches thick, and 54 to 58 inches long, with a density 
of 12 or 12% pounds per cubic foot. In this form the 
cotton is still somewhat too bulky for transportation to 
destination, not readily loading more than 12,500 pounds 
in a standard 36-foot car. The flat bales are therefore 
hauled from the gin point to large plants called com- 
presses, where, besides the compressing machinery it- 
Self, there are extensive platforms and sheds for the 
handling and storage of the cotton. Representing in- 
vestments of from $40,000 to $100,000 each, these plants 
are not established so widely as the gins, which cost 
only $4,000 or $5,000, including machinery for making 
flat bales; and of the compresses there are only 44 in 
Texas, Oklahoma, and Arkansas. The haul from the 
gin to the compress is from 25 to 30 miles, and for 
that haul the carriers charge their regular local rates. 
Upon arrival at the compress the cotton is sampled and 
stored, and the owner is furnished with a receipt. ‘The 
large quantity here concentrated is now sorted into 
even running lots of 100 bales each, that being the 
unit in which it is usually sold to the spinners. When 
the owner is ready to have his cotton shipped to des- 
tination it is compressed to a density of from 23 to 25 
pounds per cubic foot and loaded into cars, usually 50 
bales, or slightly over 25,000 pounds, to the car. More, 
perhaps 35,000 pounds, could be packed into a 36-foot 
car; but since one car can not contain an entire 100- 
bale lot, the loading of more than 50 bales frequently 
results in a second car’s carrying less than 50 bales, 
or bales of different lots. The mixture in one car of 
two different lots has been tried with resulting con- 
fusion and loss, and the consequent claims against the 
carriers; and, in the case of export cotton, the accru- 
ing of extra switching or drayage at the port. The 
charges collected under the bill of lading are based 
upon the rate from the point of origin to the desti- 
nation, and there is credited toward them the charges 
paid for the movement into the compress. Out of that 
through rate the carrier absorbs the usual compress 
charges of 10 cents per 100 pounds, which is paid by 
it to the compress. Sometimes, however, it is desired to 
have cotton sent to destination without compression. 
A notation to that effect will then be made on the 
bill of lading. 

Cotton in the gin-compressed, high-density bale is 
subjected to a different process of baling and transpor- 
tation. This we shall discuss with special reference 
to the complainants’ round bale, about which the con- 
troversy in this caSe has centered, though the benefits 
of the reduced rates asked for would of course accrue 
to any shipper who could produce a bale which is 
compressed to such a density that it could be loaded 
50,000 pounds to a car. Even the ordinary square bale 
can be compressed to that extent by the use of a 
special attachment which is sold for $16,000 and can 
be applied to all but the 25 per cent of the compresses 
which have hydraulic machinery. 

Cotton in round bales, being completely compressed 
at the gin point, costs the carriers nothing in the way 
of compress charges, and consequently it is accorded 
a rate of 10 cents per 100 pounds less than the rate 
on cotton to be compressed in transit. The net amount 
realized by the carrier is the same in both cases; but 
complainants claim that the transportation of the round 
bales is much less costly to the carriers because of the 
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fact that the greater density permits heavier car load- 
ing. 


in a 36-foot car to a weight of 50,000 pounds, the mini- 
mum which complainants have suggested for a carload 
rate, or twice as compactly as in the standard bale 
and four times as compactly as the plantation bale; so 
that fewer cars would be required to move cotton in 
round than in the common square bales. The move- 
ment, however, could not be continuous from gin point 
to destination or port, as indicated in the complaints, 
but would in most instances be interrupted, as in the 
case of the standard bale. Concentration at various 
points of large quantities of cotton that it may be 
sorted into lots of the same grade is a commercial 
necessity; and the concentration effected for the square 
bales at the compress would also have to be effected 
at some point for the gin-compressed bales. That the 
reduction in the required equipment brought about by 
the handling of cotton in the round bales would result 
in some economy to the carriers cannot be disputed, 
though how great this would be is a matter of specu- 
lation. 

The complainants have relied largely upon figures 
relating to car service and ton-miles, which indicate 
resulting economies. Neither the complainants nor any 
of the defendants or interveners have supplied us with 
satisfactory evidence of what the economies would 
amount to. It is clear, however, that estimates based 
on an entire substitution of the round-bale methods of 
packing cotton for square-bale methods can not indicate 
the savings during the period of transition. 


Nevertheless, it does appear that the ultimate 
economies would not be so great as complainants claim. 
They have not denied that the present cotton rates are 
reasonable for the standard bales, but assert that the 
economies effected by the carriers in transporting round- 
bale cotton entitle the shippers thereof to a rate one- 
third less than the present net rates. If there is to be 
a reduction of one-third in the freight charges without 
any loss of net revenue to the carriers, the expenses 
of transportation must be reduced more than one-third, 
for, as the costs of a shipment are less than the 
charges, the reduction of the charges by a third will 
naturally impinge more closely on the costs, and it is 
improbable that the savings would reach any such 
amount. The economies would be largely in the train 
expenses. On the Sunset Central lines—large carriers 
of cotton whose situation appears in no wise out of the 
ordinary the train expenses are only 27.7 per cent of 
the total operating expenses. Furthermore, the reduc- 
tion of train expenses depends largely upon the extent 
to which the number of trains can be curtailed, and it 
is not likely that the number of trains could be lessened 
in proportion to the decrease in gross tonnage. 

Further, it has been alleged by the complainants 
that the present rates of the carriers as applied to 
cotton which will readily load 50,000 pounds to the 
car are not only unreasonable, in violation of section 
1 of the act to regulate commerce, but that they result 
in unjust discrimination and prejudice in violation of 
sections 2 and 3 of the act. 

Plainly there is no violation of section 2, which 
makes unlawful the collection of a greater or less com- 


pensation from one person than from another for the . 


doing of a like and contemporaneous service. Here 
the charges are neither greater nor less, but the same 
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to all shippers shipping the same kinds of compressed 
cotton. 

The real questions in this case, moreover, do not 
arise under section 3, the purpose of which is to pre- 
vent undue preference to or prejudice against particular 


persons, localities, or descriptions of traffic. If such 
prejudice exists, it must be found primarily in the case 
of the shipper, community, or description of traffic 
which is thus affected; but when different shippers are 
charged the same rates for services the value of which 
to them is the same it is difficult to say how any such 
prejudice can exist. Transportation and traffic condi- 
tions may well be considered after it is found that the 
prejudice does actually exist. They may then properly 
bear on the question whether or not that prejudice is 
undue. 

The main question remains for determination, 
whether it is unreasonable to charge the same rates 
on high density bales are are charged upon’the ordinary 
Standard compressed bales which do not load so heavily, 
a. question which the Commission answered in the 
negative in Planters’ Compress Co. vs. C., C., C. & St. 
L. R. Co.,11 I. C. C., 382. It is proper that this pre- 
vious decision have weight with us. Board of R. R. 
Comrs. vs. A. T. & S. F. Ry. Co., 8 I. C. C., 308, and 
Receivers’ & Shippers’ Asso. vs. C., N. O. & T. P. Ry. 
Co., 18 I. C. C., 440 (The Traffic World, May 28, 1910, p. 
682). Obviously, however, no former ruling can justify 
a refusal of reasonable rates, and we must be as careful 
for the rights of complainants as for those of persons 
who have relied upon our former ruling. With that in 
mind we shall proceed to the detailed consideration of 
the two sub-questions involved in this case. 


The first sub-question arising is as to the inherent 
reasonableness of the present rate on round-bale or 
high-density cotton viewed in the light of .compensation 
for the value of service obtained by the shipper thereof. 
Conceding, as complainants do, the reasonableness of 
present rates .for cotton as ordinarily baled, they are 
barred from alleging that when an equivalent weight of 
round-bale cotton is carried for the same rate, they 
are paying a higher compensation than the shipper ot 
square-bale cotton for* a less valuable service. The 
pivotal isSue is whether the reduced cost of transpor- 
tation on the relatively small percentage of round-bale 
cotton—less than 1 per cent—entitles the shippers 
thereof to a different rate. 

So far as the shipper of round-bale cotton is indi- 
vidually concerned, there exists no discrimination 
against him except in so far as he stands as representa- 
tive of the public interest against a’rate system which 
affords no allowances upon shipments whose carriage 
costs less than the ordinary run of shipments of the 
same commodity. \ 

The Commission has declined in notable instances 
to allow economies of carriage to contro] in the matter 
of setting preferential rates. For example, it has re- 
peatedly and without exception refused not only to 
establish, but even to permit, the establishment of rates 
available only for the shipment of a trainload. Though 
such shipment could be transported at a minimum of 
expense per unit of weight and the carriers could well 
afford to make lower rates upon it, yet those rates 
would so discriminate in favor of the large shippers and 
tend to concentrate the business in their hands that 
proper considerations have compelled disapproval. 
Logically extended, these considerations would lead to 
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the condemnation of carload rates, but there are two 
distinctions which have resulted in a different dispo- 
sition. The first is the fact that the Commission upon 
its constitution found carload rates already an integral 
part of the American rate structure; the second is, 
that the shipment unit of these rates is of a size which 
a great part of the country’s shippers is prepared to 
make, so that their discriminatory effect and tendency 
to concentrate business is comparatively slight. Con- 
sequently the Commission has in a multitude of cases 
permitted the establishment of such rates. 
Acquiescing in the establishment of carload rates is, 
moreover, a different matter from ordering it. Under 
the present system the farmer commonly brings his 
cotton into the small town in lots of from 1 to 38 
bales. There he usually finds a number of buyers 
representing the large cotton houses, as well as the 
local storekeeper, who is nearly always a dealer in 
cotton, all of them in brisk competition to get his 
product; so that he is in position to obtain the highest 
possible price. If, however, he is dissatisfied he may 
ship his bales on to the compress, where there is a 
larger gathering of buyers, or to the factors at Houston 
or Galveston, who will advance.him money on his cot- 
ton and sell it on commission, and who now do an 
annual business of this kind of probably half a million 
bales. The evidence in the case shows that the many 
shippers of cotton ship in less-than-carload lots, and 
that if preferential carload rates were instituted numer. 
ous small buyers might be barred from local markets 
or be compelled to compete under a handicap to which 
they are not now subject. Much outside competition 
might, as a practical matter, be cut off by the establish- 
ment of carload rates, and the farmers be confined to 
the local market; for even if they could afford to hold 
cotton long enough to accumulate a carload, few far- 
mers would ever have that much to ship, the average 
production in Texas being only about eleven bales to 
the farm, and small shipments at the higher less-than- 
carload rates would be at an obvious disadvantage. 


What then would be the probable effect of a carload 
rate upon the local market? Under the present prac- 
tice the small buyer of cotton usually ships it the same 
day he buys it, takes his bill of lading to the bank and 
discounts it that he may re-enter the market and buy 
more cotton; so that there are constantly in the field 
a large number of buyers. Were carload rates estab- 
lished shipments could not profitably be made till a 
carload accumulated, and in the meantime it would be 
impossible to borrow on cotton. The effect would prob- 
ably be to concentrate the buying of cotton in the 
hands of a smaller number, and, by lessening compe- 
tition, ultimately reduce the price which the farmer 
could command. 

If the price of cotton be taken at 10 cents a pound, 
a bale of 250 pounds is worth $25, and under the pro- 
posed minimum of 50,000 pounds to a carload would 
be worth $5,000. The value of this unit of shipment 
is so great that the local dealer probably would not 
have sufficient capital to collect that amount, and thus 
one of the chief elements in maintaining competition 
in the industry would be eliminated, and the business 
of buying cotton would ipso facto be confined to men of 
larger capital. Herein is one of the principal differ- 
ences between cotton and grain, when the claims of 
the two for carload rates are compared, for a carload 
of the most valuable grain is worth hardly a fifth as 


_much as a carload of cotton. 


in transportation. 
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Thus a carload of cotton 
is far too valuable to serve as the common unit of pur- 
chase and transportation in the cotton industry. 

We can not but believe that under the conditions 
which exist in the cotton business an any-quantity rate 
is ‘a practical necessity, and an order requiring that it 
be superseded by carload and less-than-carload rates 
would be detrimental to the public interest. As we 
said in Commercial Club of Omaha vs. B. & O. R. R. 
Co., 19 I. C. C., 397, 401 (The Traffic World, Nov. 5, 
1910, p. 634): 


The any-quantity rates rests upon sound public policy. It 
enables the small shipper to compete on fairly equal terms 
with his powerful competitor, thereby counteracting in a meas- 
ure the prevalent tendency toward monopoly. While the Com- 
mission has constantly sustained the legality of a differential 
between carload and less-than-carload rates upon the ground 
that the difference in the cost of service justifies a reasonable 
difference in charge, it is highly significant that no order has 
ever been issued requiring that an any-quantity basis be 
superseded. Brownell vs. C. & C. M. R. R. Co., 51. C. C., 638; 
Kindel vs. B. & A. R. R. Co., 11 I. C. C., 495, 506; Weil vs. 
P. R. R. Co., 11 I. C. C., 6837; Duncan'& Co. vs. N. C. & St. L. 
Rn. KR’ OS, WE © C, Oe, 

The matter of establishing a carload rate arose in 
Auto Vehicle Co. vs. C., M. & St. P. Ry. Co., 21 I. C. 
C., 289 (The Traffic World, July 5, 1911, p. 144). In 
the western classification automobile parts were rated 
first class in less than carloads. Though carload rat- 
ings were provided for all other types of machinery 
parts, none was established on automobile parts; so 
under rule 7 of the classification the less-than-carload 
rates were applicable regardless of quantity. Such a 
condition, considering the nature of the commodity and 
the marketing conditions, was designed to hinder com- 
petition rather than to encourage it, and carload rates 
were prescribed. : 

In Bentley & Olmsted Co. et al. vs. Lake Shore & 
Michigan Southern Railway Co. et al., 17 Il. C. C., 56 
(The Traffic World, July 17, 1909, p. 107), the Com- 
mission said: 

* * * So long as the carriers publish a reasonable any- 
quantity rate, the mere fact that they publish a lower rate in 
carloads on other commodities does not justify the Commis- 
sion in ordering a carload rate upon the article in question. 
In this case it appears that boots and shoes move generally 
in less than carloads, and there is no evidence in the record 


which warrants the introduction between Boston and Des 
Moines of a new unit of transportation as to these commodities. 


The complainant also attacked the existing any- 
quantity rates as unreasonable when applied to high- 
density bales. While, as a general proposition, it is 
true that the relative expense of different services is 
an important factor in the determination of proper 
charges for those services, yet, there are certain limi- 
tations upon that proposition, which we are bound to 
consider. Cost of service is usually so difficult of ac- 
curate determination that its use as a gauge in rate 
making must be limited; and its application is further 
narrowed by the consideration that it is but one ox 
a number of factors, some of which, as value of service 
to the shipper, are of dominant importance. There are, 
moreover, reasons why the influence of cost should he 
more restricted as a factor in determining rates on 
different packages of the same commodity, than when 
the rates are applicable to entirely different commod- 
ities. Were it allowed full play it might in the case 
of some commodities lead to such a multiplication of 
rates and complication of tariffs as would be highly 
undesirable, and tend to destroy equality of opportunity 
It was pointed out in the Planters’ 
Compress Co. case, that the logical and complete ap- 
plication would lead to establishment of different rates 
upon cotton dependent upon the density to which it 
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was compressed. The considerable amount of cotton 
grown near the various concentration points and 
brought into them by wagon, which would not require 
concentration service, would also call for a proper rate; 
moreover the blanketing of the same rate over a wide 
territory, though a practice which is of great value and 
which has been approved by this Commission, would 
not be permissible under the doctrine urged by com- 
plainants; for to haul a shipment to a definite point 
from the far side of an extensive blanket involves a 
greater cost than from the near side. This is illus- 
trated by the rate on cotton from Texas common points 
to Galveston, where the same rate is applied on hauls 
ranging from i160 to 500 miles. 

Considerations such as the foregoing lead us once 
more to repeat what we said in the Planters’ Compress 
Co, case, at page 405: 

If the rate on a given article is reasonable to those who 
ship the great bulk of that article in the form in which it is 
commonly prepared for transportation, that rate in our opinion 
does not become unreasonable to the shipper of a small quan- 
tity of the same article merely because he chooses to prepare 


his shipments in a form which affords the carrier a greater 
profit per 100 pounds. 


This was quoted with approval in the recently de- 
cided case of Rates on Excelsior and Flax Tow from 
St. Paul, Minn., 29 I. C. C., 640 (The Traffic World, 
March 28, 1914, p. 614). The complainant there was 
able, by means of a patented baling device, to load a 
greater amount of excelsior into a car than most ship- 
pers and sought therefore a lower rate. This was re- 
fused, though he made an argument of transportation 
economy similar to that which has been advanced in 
this case, 

There may, however, be situations where the econ- 
omies are so marked and so sure of attainment, and 
the considerations against the establishment of addi- 
tional rates are so minimized, that it is unreasonable to 
apply the usual rates on a commodity to shipments 
made in some peculiar form. Such a situation was pre- 
sented in In re Transportation of Wool, Hides, and 
Pelts, 23 I. C. C., 151 (The Traffic World, April 20, 
1912, p. 770), where rates applicable on woo] in bales 
were prescribed lower than those on wool in sacks; 
but that case differs in important points from the one 
under consideration. 

The decision in the Wool case resulted in but two 
rates, One on uncompressed wool and another on wool 
compressed to a density of at least 19 pounds per cubic 
foot. The analogy to the rate situation attacked is 
apparent; for here. is one rate on the uncompressed 
cotton, and another and lower one on cotton compressed 
to a density of at least 22% pounds per cubic foot. 
Were we to grant the complainants’ prayer, three dis- 
tinct rates on cotton, all of them dependent upon den- 
sity, would be the result. One of the complainants’ 
bales weighing 32 pounds to the cubic foot is only 28 
to 36 per cent more dense than the standard bales with 
their usual weight of 23 to 25 pounds per cubic foot, 
whereas wool compressed only to the minimum density 
of 19 pounds is 58 per cent more dense than the un- 
compressed, with its average density of about 12 pounds 
to the cubic foot. 

There were in existence carload rates upon wool, 
and the carriers could assure themselves that the wool 
was of the proper density by the mere requirement 
that it load to a certain prescribed weight. With less- 


than-carload rates on cotton, varied according to the 


- high-density cotton in any quantity. 
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differing densities of the packages, it: would be neces- 
sary for the carriers not only to weigh but to measure 
the bales—a cumbersome and expensive operation. 
More important still is the fact that economies of car- 
riage can not be insured under a preferential rate on 
As the small in- 
dividual shipments were offered the carriers would be 
under obligation to send them on to _ destination 
promptly and not to await the somewhat slow accumu- 
lation of carloads. As a result there would be a large 
number of cars which would move only partially loaded, 
or loaded with bales of varying density, and the sav- 
ings to the carriers would be slight. 

The complainants show that the railroads charge a 
higher rate on chairs set up than on chairs knocked 
down, which load more heavily, and that on shipments 
of round-bale cotton the steamship lines grant a reduc- 
tion of 25 per cent from the regular rates; but neither 
of these instances is exactly in point. Chairs, knocked 
down, are of less value than when set up, and partake 
rather of the nature of chair material. . 

It is apparent also that a railroad can more readily 
adjust its supply of equipment to the needs of trans- 
portation than can a water carrier. However, were the 
case cited exactly analogous to the situation here it 
would not be of compelling force, for there are many 
things carriers may properly do, which this Commission 
will not compel them to do. - Questions of policy arc 
primarily for the railroads themselves to determine, 
and so long as the carriers do not infringe the provis- 
ions of the law they are at liberty to adopt such policy 
as seems to them most fitting; it is for us to determine 
when the limits of the law have been overstepped and 
then prescribe new and lawful rates or practices. 


The complainants lay stress on the fact that the 
invention of the machine with which the round bales 
are produced would result in great economies to the 
producers, the carriers, and the consumers. The record 
sustains complainants’ contention that the round bales 
are prepared with greater nicety for shipment, and 
that they can be covered at a less cost than the square 
bales. The insurance, too, is slightly less, there are 
fewer claims for loss, and less liability to damage. It 
was testified that these economies amounted to more 
than $2 per bale, and it is the custom of the complain- 
ants to pay a higher price to farmers for cotton com- 
pressed into round bales. The complainants contend 
that these savings should receive the Commission’s rec- 
ognition; and that a refusal] to order the establishment 
of carload rates on cotton compressed to a high density 
would not only put a premium on inactivity and ap- 
prove the continuance of the present wasteful methods 
of production, but deny to complainants the profits to 
which they are justly entitled through the ownership 
of this patented device. 

It can not be said that a person who invents a 
machine which results in giving a greater density to a 
commodity is ipso facto entitled to a lower rate on 
that commodity, especially when the granting of the ad- 
vantage would tend to disrupt a long-established system 
of production. If complainants’ device possesses the 
merits claimed for it, and the record seems to show 
that it has indisputable advantages, it should be able 
to establish itself as an important factor in the cotton 
industry without the added advantage of lower rates. 


The following table shows, however, that the pro- 
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duction of round bales has decreased rather than in- 
creased: 
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The complainants attribute this decline to the preju- 
dice of the farmers, the opposition of the owners of 
square-bale compresses, and difficulties usually incident 
to the introduction of a new process; and they deny 
that the decrease in production is due to any defect 
in, or inferiority of, the round bale. 

In Taylor Dry Goods Co. vs. M. P. Ry. Co., 28 1. 
Cc. C., 205 (1913) (The Traffic World, Aug. 16, 1913, p. 
376), the Commission said; 


The claim of the complainants to a carload rating is based 
upon a showing of fact that cotton piece goods could and 
would move in carload lots if the inducement existed. State- 
ments introduced in evidence giving the points at which and 
the quantities in which the complainants have purchased their 
supplies leave no doubt that if there were in effect a carload 
rate many carloads of cotton cloths would move annually from 
New England and Southern mills to the warehouses of these 
complainants upon the Missouri River. This being so, the 
complainants insist that a carload rate must be accorded as a 
matter of right, citing as authority the very recent opinion 
of this Commission In the Matter of the Suspension of Western 
Classification No. 51, 25 I. C. 442, where the Commission, 
in discussing the subject of carload rates, at page 464, said: 

“The conclusion in which argumentative considerations re- 
lating to this question reach a point of equilibrium appears 
to be this, that a carload rating should be established for a 
commodity when that commodity can be offered for shipment 
in carload quantities, unless public interests or other valid 
considerations require the contrary.”’ 

But the Commission here states that the offering of a car- 
load quantity entitles the shipper to a carload rating only in 
case that the public interests or other valid considerations do 
not require the contrary. It has been the uniform holding of 
this Commission that each case must be considered upon its 
own merits and that in determining whether a carload rating 
should be accorded not merely the physical but the commercial 
and economic aspects must be considered. * * #* 

The Commission has always recognized the propriety of 
carload ratings. It has in many cases established carload and 
less-than-carload rates upon the same commodity, but whether 
a carload rating should be accorded in a particular instance 
depends not only upon whether that commodity is offered for 
shipment in carload quantities, but also upon other considera- 
tions, The shipper tendering a carload of freight is not of 
necessity entitled to a more favorable rate than one who 
tenders 100 pounds of the same cOmmodity. If we are to hold 
that the carload must be given a lower rate per 100 pounds 
than the smaller quantity for the sole reason that the cost of 
the service to the carrier is less, then by the same reasoning 
must we hold that the train lot shall receive a better rate 
than the carload. 


We are of opinion and find that the present prac- 
tice of the defendants in fixing rates for the transpor- 
tation of cotton is not shown to be unlawful or un- 
justly discriminatory, and that these complaints must 
be dismissed. 

HARLAN, Chairman, and MAYER, Commissioner, dis- 
sent. 












































ORDER. 
It is ordered, That the complaints in these proceed- 
ings be, and they are hereby, dismissed. 









SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The last- day of the year was a busy time at the offices 
of the Commission on account of the necessity for issuing 
suspension and supplemental suspension orders before the 
close of the official day which came at noon. An order 
in I. and S. No. 578 suspends, until April 30, the following: 

Oregon Short Line—Sup. 8 to I. C. C. 1876. 

Hosmer—I. C. C. 575; I. C. C. 576. 

Morris—I. C. C. 520; I. C. C. 821. 
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The suspended tariffs increase rates on lead and 
copper ore, bars, ingots and slabs, carloads, from Min- 
neapolis, Minn, and other western points to points in 
Central Freight Association territory and to eastern sea- 


board points. The present rate on copper from Minne- 
apolis to Pittsburgh is 17 cents. The proposed rate is 
19144. Like increases are made in rates to various other 
destinations. The proposed rate to Pittsburgh exceeds 
by one-half cent. per 100 pounds sums of intermediate 
rates. 

Supplementary orders were also issued in I. and S. 
No. 555, the western advanced rate case, and No. 569, 
involving rates on coal from Alabama, Illinois, Kentucky 
and Tennessee mines to Memphis, New Orleans and other 
points. 

- January 6, in I. and S. No. 515, the Commission fur- 


- ther suspended from January 8 until July 8 note 18, sup- 


plements 5 and 7, to Southern Classification 40, Powe’s 
I. C. C. No. 19. The suspended note increases the rating 
on carload shipments of earthen and concrete sewer pipe 
and fixings, flues and flue lining, flue tops and chimney 
caps and earthen or concrete drain tile in straight or 
mixed carloads on traffic moving to, from or between 
points on the Florida East Coast Railway, the operation 
of which was suspended from Sept. 10, 1914, until January 
8, by an order previously entered in the same docket. 


WESTERN RATE HEARINGS 


Washington, D. C., Jan. 4.—Hearings in the western 
advanced rate case will be held in Chicago before Com- 
missioner Daniels, beginning February 15 and lasting to 
March 18, except Sundays and Washington’s Birthday. 
The first four days will be devoted to the carriers for 
the general presentation of their case, but not in support 
of particular increases. Then four days will be devoted 
to grain and grain products; three to live stock and 
meats; two to hay, straw, etc.; three to cotton piece goods; 
three to coal and coke; one to salt; two to fruits and 
vegetables; one to rice, and finally four days to the re- 
buttal by protestants and interveners of the evidence sub- 
mitted by the carriers on the first four days. 

The formal notice with regard to the hearings is as 
follows: ; 

“The above entitled case (I. & S. No. 555) will be 
heard at the Federal Building, Chicago, Ill., before Com- 
missioner Daniels on the dates indicated in the appended 
schedule. The hearings will begin on Monday, Feb. 15, 
1915, at 10 a. m., and Feb. 15, 16, 17 and 18 will be de- 
voted to the presentation of evidence from respondents 
supporting in general their claim for increased rates, but 
not including evidence in support of increases of particu- 
lar rates. Beginning Monday, March 15, opportunity will 
be given for the presentation of evidence in rebuttal of 
such general testimony. 

“As will be indicated in the schedule printed below, 
certain specified dates are allotted for the presentation of 
evidence in justification of proposed increased rates on 
particular commodities. If the time allotted for the con- 
sideration of evidence affecting these particular rates does 
not suffice for that purpose, it may be possible to arrange 
additional dates, but any such additional hearings will 
be scheduled for dates after March 18. Beginning on Fri- 
day, Feb. 19, and continuing through Saturday, Feb. 20, 
Tuesday, Feb, 23, and Wednesday, Feb. 24, opportunity will 
be afforded for presenting evidence relating to rates on 
grain and grain products, including minimum car weights. 
Beginning Thursday, Feb. 25, and extending through Fri- 
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day, Feb. 26, and Saturday, Feb. 27, evidence is to be pre- 
sented with reference to increased rates on live stock, fresh 
meat, packing house products, fertilizer and fertilizer ma- 
terial. Monday, March 1, and Tuesday, March 2, will be 
devoted to the taking of evidence relating to increased rates 
on hay and straw and broom corn. Wednesday, March 3, 
Thursday, March 4, and Friday, March 5, will be devoted 
to hearing evidence supporting increased rates on cotton 
piece goods. Saturday, March 6, Monday, March 8, and 
Tuesday, March 9, will be devoted to evidence bearing upon 
proposed increased rates on coal and coke. Wednesday, 
March 10, will be devoted to evidence upon proposed ad- 
vances on salt. Thursday, March 11, and Friday, March 
12, will be devoted to taking evidence upon proposed in- 
creases on fruit and vegetables. Saturday, March 13, will 
be devoted to taking. evidence upon proposed increased 
rates on rice and rice products. Beginning on Monday, 
March 15, and continuing through Tuesday, March 16, Wed- 
nesday, March 17, and Thursday, March 18, protestants 
amd interveners will be afforded opportunity to present 
evidence in rebuttal of evidence obtained from carriers 
on the first four days of the hearing. 

“In order to facilitate the expeditious disposal of this 
case, exhibits submitted, where such exhibits relate to rev- 
enues, expenses or other financial matters, or to mileage, 
traffic and other statistical matters, must indicate whether 
or not the figures therein coincide with the annual, month- 
ly or. other reports filed by carriers and others with the 
Commission in accordance with the provisions of the Act 
to Regulate Commerce; at least four copies of each ex- 
hibit should be prepared for presentation, two to the Com- 
mission, one to the opposing party, and one to the inter- 
vening party. If, exhibits submitted do not coincide with 
the reports filed by carriers and others with the Commis- 
sion, such exhibits must on their face indicate and explain 
in detail to what extent and for what reason the exhibits 
deviate from aforesaid reposts. If exhibits submitted do 
coincide with said reports, the connection between the 
exhibits and such reports must be clearly and fully indi- 
cated, and the reports to which the exhibits are related 
should be specified in detail in order that an expeditious 
check of the exhibits may be made. 

“As soon as the evidence has been submitted, dates 
will be set for the filing of briefs and for the presentation 
of oral argument.” 


Schedule of Hearings. 


Monday, Feb. 15, Tuesday, Feb. 16, Wednesday, Feb. 17, 
Thursday, Feb. 18, respondents’ presentation of evidence 
supporting in general their claim that the proposed rates 
are reasonable. ' 

Friday, Feb. 19, Saturday, Feb. 20, Tuesday, Feb. 23, 
Wednesday, Feb. 24, proposed increased rates on grain 
and grain products. Increase in minimum weight of grain 
and grain products in carloads. 

Thursday, Feb. 25, Friday, Feb. 26, Saturday, Feb. 27, 
proposed increased rates on live stock, fresh meat, packing 
house products, and fertilizer materials. 

Monday, March 1, Tuesday, March 2, proposed in- 
creased rates on hay, straw and broom corn. 

Wednesday, March 38, Thursday, March 4, Friday, 


March 5, proposed increased rates on cotton piece goods. 
Saturday, March 6, Monday, March 8, Tuesday, March 
9, proposed increased rates on coal and coke. 
Wednesday, March 10, proposed increased rates on 
salt. 
Thursday, March 11, Friday, March 12, proposed in- 
creased rates on fruit and vegetables. - 
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Saturday, March 13, proposed increased rates on rice 
and rice products. 

Monday, March 15, Tuesday, March 16, Wednesday, 
March 17, Thursday, March 18, evidence of protestants and 
interveners in rebuttal of evidence obtained from carriers 
in the first four days of the hearing. 


SALT CASE IN COURT 





The Illinois Central Railroad Co. has filed a bill in the 
District Court of the United States, Northern District of 
Illinois, Eastern Division, to annul the order of the Inter- 
state Commerce Commission in cases Nos. 5113 and 5208 
(31 I. C. C. Rep. 559). A motion for an interlocutory in- 


junction was made before Judges Seaman, Carpenter and 


Kohlsaat Dec. 30. At the same time the United States 
filed a motion to dismiss and the Interstate Commerce 
Commission filed an answer. The Morton Salt Co. of Chi- 
cago intervened in behalf of petitioner, and the Colonial 
Salt Co. intervened on the side of the defendant. Blacke 
burn Esterline represented the United States, Dr. Charles 
Needham represented the Interstate Commerce Commis- 
sion, Ralph Crews represented the Morton Salt Co., R. V. 
Fletcher represented the Illinois Central, and Walter E. 
McCornack represented the Colonial Salt Co. and other 
salt companies who obtained the order before the Com: 
mission. The court denied the application for an inter. 
locutory injunction and the rates went into effect. The 
motion to dismiss, filed by the United States, was denied 
and the case set for hearing March 29. 

The order of the Commission found that it was unduly 
discriminatory to have a 4-cent differential between Chi- 
cago and the Ohio and Michigan salt fields, and found 
that a 214-cent differential was proper. The carriers were 
permitted to establish the differential by advancing the 
Chicago rates, or reducing the Michigan rates. Al] the 
defendants out of Chicago advanced the Chicago rates, 
but the Illinois Central thought the order was unfair and 
filed the bill. The Illinois Public Utilities Commission 
suspended the advances out of Chicago to points in Illii- 
nois. Under the Shreveport case the Illinois Public Utili- 
ties Commission has no jurisdiction, and the court would 
not permit the suspension to interfere with the order of 
the Interstate Commerce Commission. It is understood 
that the carriers will file a bill against the Illinois Public 
Utilities Commission prohibiting them from interfering 
with the advancement of the rates out of Chicago. 

The order of the Interstate Commerce Commission is 
the result of a long fight between the Morton Salt Co. 
of Chicago and Ohio and Michigan salt producers. In 
Colonial Salt Co. et al. vs. Michigan, Indiana and Illinois 
Line et al., 23 I. C. C. Rep. 358, the Commission com- 
pelled the carriers to cancel jomt rates with the Michigan, 
Indiana and Illinois Line, a boat line hauling salt from 
Ludington to Chicago for the Morton Salt Co. The joint 
rates were taken out and then the carriers reduced the 1lo- 
cale rates out of Chicago so that they would be within 1 
cent of the divisions which they formerly received from 
the Michigan, Indiana & Illinois Line. The lowering of 
the rates out of Chicago destroyed the differential or re 
lationship between Chicago and the Ohio and Michigan 
salt fields. Then the Colonial Salt Co. and other salt com- 
panies filed a complaint asking that the old differential be 
restored, and the Commission so ordered. All carriers 
complied with the order, even the Illinois Central, but the 
Illinois Central filed the above-mentioned bill in court. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. On ac- 
count of the limited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting it, 
we cannot assure the publication of answers in less than six 
weeks from the time of receipt of the question. Readers desir- 
ing special service by requiring immediate answer may secure 
privately written answers to their inquiries by the payment of 
a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Delivery Without Requiring Surrender of Bill of Lading. 


Wisconsin.—“A shipment of dry goods was forwarded 
from a point in the Central Freight Association territory 
to M—transferred at Chicago. Initial carrier has no bill 
of lading for this shipment and same was received at 
Chicago astray, handed over to delivering carrier and 
arrived here billed D H astray. Is the delivering carrier 
justified in delivering to consignee without bill of lading, 
on payment of freight charges from point of origin? Is 
initial carrier liable to a penalty of $50 for non-issuance 
of bill of lading? Copy of Emergency Revenue Law 
makes no provision for such cases. In the case of perish- 
able shipments, or freight liable to damage by delay, 
account of deterioration in value, would it be necessary 
to file an indemity bond? In such case, a 50-cent revenue 
stamp is required. Who stands the expense?” 

While the carrier is bound to deliver the goods to 
the proper person and in accordance with the bill of 
lading, if one is issued, yet the carrier will fully discharge 
its duty in making a delivery without requiring the bill 
of lading to be presented, if delivery is made to the person 
who is lawfully entitled to the goods. The right of a 
carrier to demand the presentation of the bill of lading 
is a precaution of which it may avail itself for the pur- 
pose of avoiding delivery to the wrong person, but, which, 
if it sees ‘fit, it may dispense with. If, however, the goods 
are shipped by one to his order, a delivery by a carrier 
without the presentation of, the bill of lading ‘subjects 
the carrier to a suit for the conversion. 

Section 15 of the act provides that shippers shall 
have the right to designate any routing via which routes 
property shall be transported to destination, and that it 
shall be the duty of the initial carrier to route the prop- 
erty, and issue a through bill of lading therefor as directed. 
The Carmack amendment to the act also provides that 
the initial carrier shall issue a receipt or bill of lading 
for any property received for transportation, and the In- 
terstate Commerce Commission has approved a uniform 
bill of lading for use by the carriers. But there appears 
to be no provision in the act fixing a specific penalty for 
the failure of a carrier to issue a receipt or bill of lading, 
except in so far as the general penalties provided for in 
section 10 of the act apply, which makes it a misde- 
Mmeanor for a carrier, its officers, agents, or employes to 
omit or fail to do any act, matter or thing, required by 
the act to be done. 

Except by contract, or statutory law, or order of 
court, of the place where the action is brought, an in- 
demnity bond is not required to be filed for loss or dam- 
age to perishable freight. If by contract or local law 
such bond is required, the cost of affixing the revenue 
stamp should be paid by the party furnishing the bond. 
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Waiver of Four Months’ Period in Which to File Claims. 


Ilinois.—“Will you kindly advise, through the columns 
of The Traffic World, your opinion as to the legal rights 
of a carrier to decline to consider a loss and damage 
claim filed subsequent to April 1, covering carload ship- 
ments they were unable to show delivery of, and which 
the shipper endeavored to trace, without result, other 
than to the effect that he was prevented from filing claim 
within the ‘four-month’ period, due to failure of the carrier 
to reply to tracers?” 

The failure of the carrier to reply to the shipper’s 
tracer does not excuse the latter from his failure to file 
claims in accordance with the requirements of section 3, 
paragraph 3, of the Uniform Bill of Lading. This section 
provides that “in case of failure to make delivery then 
(the claim should be filed) within four months after a . 
reasonable time for delivery has elapsed.” The course 
that shippers usually follow in cases of delayed shipments 
is to file their claims with either the initial or delivering 
carrier as early as possible, and within four months, after 
the shipment should, in the ordinary course of travel, 
have reached its destination. j 

The Interstate Commerce Commission, in its decision 
allowing certain carriers to extend the period of time in 
which to file claims, In the Matter of Bills of Lading, 
29 I. C. C., 417 (see page 413 of the Feb. 28, 1914, issue 
of The Traffic World), expressly restricted the claims 
accruing within two years prior to Feb. 9, 1914, which had 
not been presented to the carriers for presentation no later 


than April 1, 1914. 
* * * 


Shipper’s Instructions in Routing. 


Ohio.—“A car was billed and routed in full by the 
shipper to Auburn, R.I1., P. & L. E., W. M. D. M. & M. T. 
Co., care of N. Y., N. H. & H., no rate being shown on 
the bill of lading by the shipper, resulting in an over- 
charge of 5% cents per 100, account of combination of 
rates making higher via this route, there being no through 
rates in effect. However, from the same point, the B. & 
O., M. & M. T. Co., N. Y. N. H. & H. publish a through 
rate which is 1% cents less than the all-rail rate. The 
consignor was not notified that there were no through 
rates in effect via this route, but car was allowed to go 
forward as routed and the consignor called three days 
later and notified. The car was then by Connellsville, 
and on the Western Maryland tracks. The consignor 
ordered car to be stopped until investigation could be 
made, and also requésted whether or not there were any 
all-rail rates in effect by P. & L. E., W. Md. to this point, 
and was advised by the local rate clerk in the freight 
house that there were none. After learning this, and 
that the car would require a back haul, consignor allowed 
the same to go forward, at the time making the state- 
ment to the rate clerk at the railroad that he would file 
claim for overcharge. What I desire to know is whether 
or not overcharge can be collected from the railroad com- 
pany under these conditions and, if not, will you kindly 
state what ruling of the Commission covers same?” 

The right of a shipper to designate the route via which 
his shipment shall move, and the duty of the carrier to 
so transport the shipment, are fixed by the Act to regu- 
late commerce, and are enforced by the rulings of the 
Interstate Commerce Commission. Rules 159, 214, 230, 321, 
Conference Rulings Bulletin 6. But as routing instruc- 
tions are given by shippers for different reasons, viz., 
they may think one route safer or more expeditious than 
another; they may prefer to deal with one carrier rather 
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than another, or they may have privileges or benefits 
under tariffs applicable to one route that are not avail- 
able under tariffs applicable to another route, all of which 
reasons the carrier may have no means of knowing; it 
has no right to substitute its own judgment as to routing 
for the specific routing instructions accompanying the 
shipment. Rule 230, ibid. Neither is the carrier under 
the obligation of voluntarily informing the shipper of a 
lower rate applicable via a competing line. 

The shipper is bound by his routing instructions and 
chargeable with the rate applicable over the route via 
which he directs a shipment to move. R. R. Commrs. 
of Mont. vs. N. P. Ry. Co., 26 I. C. C., 482 (see page 811 
of the April 12, 1913, issue of The Traffic World). If a 
shipper does not avail himself of the joint through rate, 
but routes via another route and a higher combination 
rate applies: Held, that reparation cannot be awarded 
upon the basis of the joint through rate. Noble vs. D. T. 
& I. Ry. Co., Unrep. Op. A-510. Reparation denied on 
basis of lower combination rate in effect via a different 
route, complainant having specifically routed shipment. 
Hinton Fruit ana Produce Co. vs. C. & O. Ry. Co., Unrep. 
Op. A-312. 

* % %* 
Furnishing Cars Not Conditioned to 
Weight. 

Arizona.—“X Railway tariff names rate on fuel wood 
from non-agency station A to agency station B of $19 
per 36-foot car. For cars over 36 feet in length inside 
measurement, add $1 for each additional foot or fraction 
thereof. A 36-foot 6-inch stock car loaded by shipper 
was used in transporting a shipment. Upon unloading, 
the floor of the car was found to be covered with about 
six inches of dirt and corncobs. Consignee contends that 
owing to this debris car lacked one cord containing the 
full capacity. Railways are of course supposed to fur- 
nish equipment suitable for the commodity for which 
cars are desired, but in a case of this kind can consignee 
claim an amount which if refunded will be protecting 
less than the legal published rate?” 

While the duty of inspecting and conditioning a car 
for suitable use in the transportation of a particular com- 
modity is placed upon the carrier, yet if a car of a certain 
size and kind is ordered and furnished, but on account 
of its condition could not be loaded to its full physical 


Carry Minimum 
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capacity, the published tariff rate covering such a car 
must be assessed. Car furnished had some framework 
placed therein by a former shipper. Complainant should 
have removed it, or made a request of the carrier to do 
so. Carrier not at fault for not being able to load full 
minimum weight. So held the Interstate Commerce Com- 
mission in the case of Dorschel Produce Co. vs. C. M. 
& St. P. Ry. Co., Unrep. Op. A-489. 

* * s 

Personal Delivery by Express Companies. 

Ohio.—“Will you please inform us, through the col- 
umns of The Traffic World, what the express companies’ 
liability is on shipments not delivered immediately upon 
arrival? If delivery cannot be made at once, does their 
responsibility cease immediately upon mailing postal noti- 
fication, such bearing a printed inscription to the effect 
that shipment is held at owner’s risk?” 

In their receipts, express companies usually stipulate 
that delivery shall be effected by notice to the consignee 
at points of destination where it has no agency. Also by 
usage and custom, such companies may dispense with 
the requirements of a delivery to the consignee, person- 
ally, and to change the character in which they hold the 
goods from that of carrier to warehouseman, by giving 
notice to the consignee, and allowing a reasonable time 
to call for them, at places at which their business is so 
small as not to justify the employment of.messengers or 
delivery agents or wagons. 

Other than these exceptions, the law holds that the 
duty of an express company is not completed on the 
mere arrival of the goods at destination, but includes the 
duty of delivery to the consignee. Even where the con- 
tract of carriage contemplates delivery of the goods on 
the carrier’s premises at the terminus of the route, and 
no time for the arrival of the goods or for their delivery 
is stipulated, yet the duty of making delivery involves 
either the allowance of a reasonable time to the con- 
signee to inquire as to their arrival, or the duty on the 
part of the carrier to give notice of their arrival, and in 


-either case the allowance to the consignee of a reason- 


able time after notice of arrival within which to take 
away the goods. The liability of the express company, 
as a common carrier, does not cease, nor that of a ware- 
houseman begin, until the consignee has had such time 
to remove the goods. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last Issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


January Yas a Tenn.—Examiner Watkins: 


7159—R. Riddle vs. N. C. & St. L. ag co 
ioee—hialcy & Wertz et al. vs. LL. & N. Co. 


6910—Maley & Wertz et al. vs. L. & 7. E Fg 
6798—Nashville Lumbermen’s Club va. > N. R,. Co. et al. 
6822—Nashville Lumbermen’s Clu i & N. E R. Co. et al. 
6792—Nickey & Sons et al. vs. L. & ~~ ce 


7183—Nashville Tie Co. et al. vs. * & NW RB. R. Ca. 
January 11—Chicago, Ill—Examiner Kelly: 


6825—National Society of Record Assn. et al. vs. Aberdeen & 
Rockfish R. R. Co. et al. 


January 11—Duluth, Minn.—Examiner Gerry: 


7242—Finch Bros. vs. M. St. P. & S. S. M. Ry. Co. et al. 
7338—W. G. 
7242—Finch Bros. vs. M. St. s 
7338—W. G. La Rue vs. Duluth M. & Sy Ry. ‘Go. et al. 


January 11—Marion, O.—Examiner McKenna: 
7349—C. W. Mapes vs. Gt. Nor. Ry. Co. et al. 


sommery 12—San Diego, Cal.—Examiner Wood: 
7467—San Diego & Arizona Ry. Co. vs. Sou. Pac. Co. 
7085—Mission Brewing Co. vs. A., T. & S. F. Ry. Co. et al. 
January 12—St. Paul, Minn. —Examiner Gerry: 
6710—Bonner’s Ferry Lumber Co. vs. Gt. Nor. Ry. Co. 


January 12—Omaha, Neb.—Examiner Horton: 
1. & S. 532—Switching charges on grain at Omaha, Neb. 
7267—Fairmont Creamery Co. vs. Union Pac. R. R. Co. 
7339—J. E. Watters vs. C. R. I. & P. Ry. Co. 
7351—Nye Schneider Fowler Co. vs. C. & N. Ry. Co. et al. 
6100—Mathew A. Crilly vs. El Paso & S. W. R. R. Co. et al. 


January 12—Cincinnati, O.—Examiner Salainiee 
7317—Houston Coal Co. vs. Pa. Co. et al. 
7406—Cincinnati Grain Co. vs. L. & N. R. R. Co. 
oa Kennedy & Co. vs. Kanawha & W. Va. R. R. Co. 
eta 


January 13—Cincinnati, O.—Examiner McKenna 
7482—T. B. Stone Lumber Co. vs. Ill. Cent. R. 'R. Co. et al. 


January 13—Argument at Washington, D. C.: 
l. = . 4644—Lumber rates from Helena, Ark., and other points 
to pe 0 Neb., Des Moines, Ia., and other destinations. 
6917—Hayden Bros. Coal Corporation et al. vs. D. s. 
R. R. Co. et al. 
January 13—St. Paul, Minn.—Examiner Gerry: 
7086—D. Bergman & Co. vs. C. & N. W. Ry. Co. et al. 
rita 13—Memphis, Tenn.—Examiner Watkins: 
& S. Rates on lumber from southern points to the 
“Ohio River crossings and other points. 
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January 14—Pensacola, Fla.—Examiner Abbott: 
7455—Florida Cypress Co. vs. L. & N. R. R. Co. et al. 


January 14—Argument at Washington, D. C.: 
a Asphalt Paving Co. et al. vs. C. R. I. & P. Ry. 
o. et al. 
4099—Waterbury Chemical Co. vs. C. B. & Q. R. R. Co. et al. 
4271—Davidson Bros. Co. vs. C. R. I. & P. Ry. Co. 
ere Medicine Co. et al. vs. Ia. Cent. Ry. Co 
et al. 
4576—Luthe Hardware Co. vs. C. M. & G. Ry. Co. et al. 
4577—Bryant-McLaughlin Asphalt Paving Co. vs. C. Gt. West. 
Ry. Co. et al. 
4584—Langan Bros. Co. vs. C. & N. W. Ry. Co. et al. 
4601—Port Huron Machinery Co. vs. C. B. & Q. R. R. Co. et al. 
6452—Humane Remedy Co. vs. C. Gt. West. Ry. Co. et al. 
=. —— Des Moines Committee vs. Minn. & St. L. R. R. 
‘oOo. e ‘ 
6944—-Greater Des Moines Committee vs. C. St. P. M. & O. 
Ry. Co. et al. 


January 14—Omaha, Neb.—Examiner Horton: 
7424—Abel & Roberts vs. Mo. Pac. Ry. Co. 
January 14—Indianapolis, Ind.—Examiner McKenna: 
7451—Knapp Supply Ca. vs. Ohio Elec. Ry. Co. 
7476—Indiana Veneer & Lumber Co. vs. St. L. I. M. & Sou. 
Ry. Co. et al. 
January 14—Minneapolis, Minn.—Examiner Gerry: 
4105—L. L. May & Co. vs. C. M. & St. P. Ry. Co. et al. (also 
Fourth Section Application). 
7046—Abraham Harris doing business as Mfrs. Supply Co. vs. 
M. & St. L. R. R. Co. et al. 


January 15—Ft. Wayne, Ind.—Examiner McKenna: 
7413—Union City Hoop & Lumber Co. vs. C. C. Cc. & St. L. 
Ry. Co. et al. 
7441—Tri-State Loan & Trust Co., receiver of Kerr Murray 
Mfg. vs. Wabash R. R. Co. et al. 
7471—Crook Son & Co. vs. N. Y. C. & St. L. R. R. Co. et al. 
7478—Miller Mfg. Co. vs. B. & O. R. R. Co. et al. 


January 15—Minneapolis, Minn.—Examiner Gerry: 
7237—New Richmond Roller Mills Co. et al. vs. M. St. P. & S. 
S. M. Ry. Co. 
6160—Minneapolis Threshing Machine Co. vs. M. & St. L. R. 
R. Co. et al. 


6181—Minneapolis Threshing Machine Co. vs. M. St. P. & S. 
S. M. Ry. Co. et al. 
7077—Melrose Milling Co. vs. Gt. Nor Ry. Co. 
January 15-16—Argument at Washington, D. C.: 
4914—In the matter of rates, practices, rules and regulations 
governing the transportation of anthracite coal. 
6770—Western Dodson & Co. et al. vs. Cent. R. R. of N. J. 


January 15—Sioux City, la.—Examiner Horton: 
6978—American Linseed Co. vs. C. & N. W. Ry. Co. et al. 


January 16—Meridian, Miss.—Examiner Abbott: 
7263—Meeds Lumber Co. vs. Fernwood & Gulf R. R. Co. et al. 
7314—-Meeds Lumber Co. vs. Ala. & Vicks. Ry. Co. et al. 
7332—Meeds Lumber Co. vs. Ala. Tenn. & Nor. R. R. Co. et ab 
* 5913—-Meeds Lumber Co. vs. N. O. Gt. Nor. R. R. Co. et al. 


January 16—Des Moines, Ia.—Examiner Horton: 
7440—C. Miller & Sons vs. C. & E. I. R. R. Co. et al. 
7429—Kerrihard Co. vs. Sou. Ry. Co. et al.’ 


January 16—Minneapolis, Minn.—Examiner Gerry: 
7298—Reeves Coal Co. vs. Ann Arbor R. R. Co. 
7300—Reeves Coal Co. . C. M. & St. P. Ry. Co. et al. 
7301—Reeves Coal Co. . Pere M. R. R. Co. et al. 
7302—Reeves Coal Co. . C. Gt. West. R. R. Co. 
7299—Reeves Coal Co. vs. C. M. & St. P. Ry. Co. et al. 
7376—Reeves Coal Co. + i. 2 ee oe Co. Ot al 
7408—Reeves Coal Co. . Pere M. R. R. Co. et al. 
7409—Reeves Coal Co. vs. C. M. & St. P. Ry. Co. 


January 16—Des Moines, Ia.—Examiner Horton: 
7464—Dubuque Altar Mfg. Co. vs. C. Gt. West. R. R. Co. et al. 
January 18—South Bend, Ind.—Examiner McKenna: 
7411—Powell Myers Lumber Co. vs. L. & N. R. R. Co. et al. 
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18—Meridian, Miss.—Examiner Abbott: 
. B. Merrill & Bro. vs. Ill. Cent. R. R. Co. et al. 
7279—Hinton Bros. Lumber Co. vs. Ala. & Miss. R. R. Co. 


et al 
7208—Hinton Bros. Lumber Co. vs. G. & S. I. R. R. Co..et al. 


January 18—Birmingham, Ala.—Examiner Watkins: 
lI. & S. 520—Rates on lumber from southern points to the 
Ohio River crossings and other points. 


January 18—St. Louis, Mo.—Examiner Wood: 
3864—Traffic Bureau of the Sioux City Commercial Club vs. 
A. & 9. R. R. Co. et al. 
5294—-Kirby Lumber Co. vs. G. C. & S. F. Ry. Co. et al. 


January 18—Washington, D. C.—Examiner Bradley: 
* ~~ Lumber Exchange et al. vs, Ala. Cent. Ry. Co. 
et al, 


DIGEST OF NEW COMPLAINTS 


No. 7572, La Fayette (La.) Chamber of Commerce vs. Louisiana 
Western et al. 

Alleges unreasonable and discriminatory rates to and from 
points in La Fayette. parish, by reason of exceptions to 
Western Classification No. 52, I. C. C. No. 10. Asks for a 
cease and desist order and reasonable proportional rates to 
and from New Orleans, 

No. 7573, F. S. Royster Guano Co., Norfolk, Va., vs. Atlantic 
Coast Line et al. 
Alleges unjust and unreasonable rates on commercial ferti- 
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lizers from Norfolk to points in North Carolina. Ask for 
just and reasonable rates and reparation, 
No. 7574. L. L. Brown Paper Co., Adams, Mass., vs. Boston & 
Albany et al. ‘ 

Unjust and unreasonable charges on paper from Adams, 
Mass., to Philadelphia, due to alleged misrouting. Ask for 
cease and desist order, the establishment of reasonable and 
just rates and reparation. 

No. 7575. Staten & King Hardware Co., Florence, Ala., vs. 
Pennsylvania Co. et al, 

Against a rate of 46 cents on plows, harrows, etc., from 
Canton, O., to Florence as unjust, unreasonable and dis- 
criminatory. Asks for a rate not exceeding 42 cents and 
reparation. _ 

oe — Mt. Pleasant Fertilizer Co., Mt. Pleasant, Tenn., vs. 

i N. 

Against a rate of 9.4 cents on cottonseed meal from Shef- 
field, Ala., to Mt. Pleasant as unreasonable and discrimina- 
tory. Ask for a rate not exceeding 6.5 cents and reparation. 

No. - Orgill Bros. & Co., Memphis, Tenn., vs. Illinois Cen- 
tral, 

Against a rate of 16 cents on plows from Coldwater, Miss., 
to Memphis as unjust and discriminatory. Asks for a rate 
not exceeding 12 cents and reparation. ; 

No, 7578. Osceola (Wis.) Mill and Elevator Co. vs. Minneapolis, 
St. Paul & Sault Ste. Marie et al. 

Excessive charges on oats and spelts from Heaton, N. D., 
to Osceola by reason of charges for separating bulkhead. 
Asks for reparation. 

No. 7579. Storm Lake Tub and Tank Factory, Storm Lake, Ia., 
. vs. Indiana Harbor Belt et al. 

Against a rate of 27 cents on iron, C. L., Chicago to Storm 
Lake as unreasonable, excessive and unjust. Asks for a rate 
not ‘exceeding 17 cents and reparation. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
war office of The Traffic Service Bureau at a nominal 
charge. . 





No. A912, I. & S. Docket No. 455. Rates on fresh fruits 
and vegetables to Seattle, Wash., and other points. Proposed 
increased rates for the transportation of fresh fruits and vege- 
tables from paints in California to Seattle and Tacoma, Wash.. 
found to have been justified and order of suspension vacated. 

No. A913, I. & S. Docket No. 436. Absorption of terminal 
charges at Montrose, Ia. Discontinuance of the absorption of 
ferry charges between Nauvoo, Ill., and Montrose, Ia., on grain 
fruit and fruit packages found to have been justified and order 
of suspension vacated. 


ADAMSON’S NEW BILL 





Chairman Adamson of the House committee on in- 
terstate and foreign commerce, on the last day of the 
old year, introduced a bill making it unlawful to main- 
tain any sort of relation between transportation subject 
to the Act to regulate commerce and manufacturing, 
mining or production of, or dealing, in any article enter- 
ing commerce between the states. The proposed law would 
not repeal the commodities clause of the Act ‘to regulate 
commerce, but would merely carry out the idea Congress 
had when it enacted that clause. / 

The bill was suggested by recommendations of the 
Interstate Commerce Commission and Attorney-General 
Gregory, to whom is given the credit for having framed 
the measure. 

It provides that on and after Jan. 1, 1916, it shall be 
unlawful for any railroad to transport anything produced 
by it, or under its authority, directly or indirectly; or by 
any person, firm or corporation subject to its control, or 
by persons in control of the railroad corporation who 
control the producing company, firm or association, or 
by a producing company that has the same shareholders, 
or is in any way connected, by ties of interest, with the 
railroad company, or a company that controls the railroad. 

The object is to deprive the United States Steel 
Corporation of the roads it controls and to bring about 
a complete divorce between transportation and industry. 
The penalty is: $5,000 or imprisonment not exceeding a 
year or both. A violation by a corporation, the bill says, 
shall be deemed a violation by individual directors, offi- 
cers, trustees, receivers or agents who had authorized or 
carried forward the violation. 


\ 
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PERSONAL NOTES 


Drew Head is appointed assistant general freight 
agent of the Gulf, Colorado & Santa Fe Railway Co., with 
headquarters at Galveston, Tex. 

E. W. Hoffman has been.appointed general agent of 
the Cincinnati, Hamilton & Dayton Railway at Toledo, 
O., succeeding R. B. Mann, transferred. 

William R. Alexander is appointed general agent 
of the Union Pacific System, with office at Detroit, Mich., 
succeeding J. C. Ferguson, resigned. 

Edward G. Clay is appointed district freight agent of 
the Union Pacific System, with office at Des Moines, Ia., 
succeeding W. R. Alexander, promoted. 

I. L. Graves, the new general freight agent of the 
Southern Railway at Knoxville, Tenn., was born at Au- 
gusta, Ga., June 21, 1870. He received his education in 
the district schools of Newton county and at Emory Col- 








I. L. GRAVES. 


lege, Oxford, Ga., receiving the A. B. degree with the 
class of 1891. He entered the service of the Richmond 
& Danville and Georgia Pacific railways as special agent 
of the law department, in March, 1892; served as stenog- 
rapher to general superintendent of the Plant System of 
railways, from March 1, 1895, to September, 1895; held the 
position of secretary to the manager of the Southeastern 
Car Service Association from 1895 to January, 1897; en- 
tered the service of the Southern Railway Co. in the office 
of the second vice-president Jan. 1, 1897, and has suc- 
cessively filled positions of stenographer to the second 
vice-president, secretary to the traffic manager, assistant 
chief clerk to the traffic manager, chief clerk to vice- 
president in charge of traffic, assistant general freight 
agent, Memphis, Tenn.; general freight agent, Memphis; 
coal freight agent, Atlanta, Ga., and general freight agent, 
Knoxville, Tenn. 

The Wabash Railroad announces that the resignation 
of Henry Miller as general manager for the receiver hav- 
ing been tendered and accepted, all business heretofore 
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handled by the general manager will, until further notice, 
be handled by S. E. Cotter, géneral superintendent. De- 
partments heretofore under the jurisdiction of the general 
manager will, until further notice, be under the jurisdic- 
tion of the general superintendent. 

The St. Francois County Railroad Co. announces that 
Cc. M. Swan is appointed assistant general freight and 
passenger agent, with headquarters at Bonne Terre, Mo. 

C. F. Daly is appointed vice-president in charge of all 
matters relating to traffic, including mail and express, with 
headquarters at New York, for the reorganized New York 
Central Railroad. 

The Atchison, Topeka & Santa Fe Railway Co. an- 
nounces that F. A. Bell is appointed assistant general 
freight agent, with office in San Francisco, Cal. The office 
of general agent is abolished. 

The Cuban All-Rail Route announces the following 
appointments, effective January 1: C. J. Maley, general 
agent; Edward Ottsen, traveling freight agent, St. Louis, 
Mo.; R. L. Brannen, general agent, Havana, Cuba. 

At meeting of the board of directors of the Chicago, 
New York & Boston Refrigerator Co., held December 14, 
Charles R. Cooper was elected president and general man- 
ager and C. J. Hyland appointed secretary and treasurer 
of the company, headquarters in Chicago, IIl. 

William G. Taggart has been appointed general agent 
of the New York Central lines at Youngstown, O., suc- 
ceeding Myron Wood. J. T. Wilson has been appointed 
traveling freight agent at Youngstown, succeeding Mr. 
Wilson. Myron Wood, general agent of the Pittsburgh & 
Lake Erie at Youngstown, O., since May, 1888, retired on 
January 1, under the retirement rules of the company. 
He had been in the service of this road since February, 
1879, and for many years served as chief clerk and joint 
freight agent of the Pittsburgh & Lake Erie and the Erie. 





DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Philadelphia announces the fol- 
lowing speakers for the annual dinner to be held January 
26 at the Bellevue-Stratford Hotel at 6:30 p. m.: Sir 
George E. Foster, minister trade and commerce, Domin- 
ion of Canada; William M. Bunn, ex-governor of Idaho; 
R. V. Taylor, vice-president M. & O. R. R.; E. J. Cattell, 
toastmaster. There is a probability of another speaker 
of national reputation. Good music and singing have 
also been arranged for. 





At the annual meeting of the Transportation Club of 
Buffalo the following were elected to the board of man- 
agers, to replace retiring members: A. M. Hall, M. B. 
Greene, T. P. Casey, K. B. Hassard, E. M. Kain, Henry 
Adema. The following officers were chosen for the in- 
coming year: John J. Mossman, president; Jos. H. 
Meglemry, first vice-president; Fred A. Stanley, second 
vice-president; Thos. L. Cooke, treasurer; Henry Adema, 
secretary. 

The regular meeting of the Newark Traffic Club 
was held Monday evening, January 4, at the Washington, 
where, after the regular business transactions, an ad- 
dress was made by Dr. Charles F. Kraemer, commis: 
sionef of the board of works, city of Newark, assisted 
by Deputy Chief Engineer James C. Hallock, who spoke 
about Newark’s Meadow Improvement and Dock Facili- 
ties, giving a clear and comprehensive idea of the work 
done, the facilities it would offer to Newark and the wide 
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area that would await the manufacturer. Dr. Kraemer 
told of the congestion now’ reached in New York ship- 
ping, and said that of the 75 steamship lines that reach 
New York, only six were docking on the Jersey side. 


At the December meeting of the Traffic Club of New 
York Augustus Thomas, the playwright, was one of the 
speakers. F. W. Woolworth, president of the Woolworth 
Company, discussed the future of transportation and 
freight handling, warning the traffic men that, as within 
the next fifty years they will have to meet new and 
active competition from airships and automobiles in the 
transportation of both freight and passengers, now is 
the time to think about it and determine how the situa- 
tion will have to be met. The opinion was expressed 
by the speaker that the time is coming when the load- 
ing and unloading of merchandise freight will be done 
from inner courts instead of the sidewalks of big cities, 
and much less money will be spent for central passenger 
stations, all trains going under ground in cities and 
running as locals after entering the city limits, making 
frequent stops. 


SALE OF SAMPLES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 

Manufacturing jewelers, jewelry salesmen and repre- 
sentatives of commercial organizations appeared in force 
on Monday before Examiner Bell to give testimony in the 
complaint of the Jewelers’ Protective Union against the 
Pennsylvania Railroad Co. and others, in which the ob- 
ject is to have the Commission condemn the rule for- 
bidding the sale of samples checked as baggage. John 
B. Daish appeared for the complainants, A. E; Bates for the 
intervening Manufacturers’ Association of Baltimore, W. H. 
Chandler for the intervening Boston Chamber of Commerce, 
W. W. Collin for the eastern passenger lines, and E. L. 
Bevington for the western passenger lines. 

Messrs. Bates and Chandler were put on the stand as 
witnesses to point out the absurdity of the rule and the 
next to impossible interpretation placed upon it by the 
Commission in its conference ruling No. 445. The ruling 
says samples may not be sold unless shipped by mail, 
baggage or express from the point of checking as bag- 
gage. They pointed out that a strict enforcement of the 
rule made it doubtful whether samples returned to the point 
of origin could be sold there unless first shipped to some 
other point, as mail, freight or express and then shipped 
back. They contended that the rule is unreasonable, as 
it seeks to make rates dependent upon the use to which 
the commodity is put; that the railroads have been com- 
pensated in the rates paid by the men who have shown the 
samples, and that, even if those contentions are not sound, 
it is a rule that favors the dishonest at the expense of the 
honest. 

Mr. Bates said that, so far as traveling men from 
Baltimore are concerned, sales of samples take place ortly 
when a new line is brought out and that when such sales 
are made, they are at prices 33 per cent or more under 
the price of unhandled goods. 

The sales are made to prevent loss, not to make profits. 
Mr. Chandler pointed out that samples of cloth-topped 
shoes, which have become about the only kind of footgear 
women will now wear, become antiquated in about two 
weeks. The styles in that kind of footwear change so 
rapidly that getting rid of the samples without using time 
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to send them on useless trips so as to comply with the 
rule is an absolute necessity. 

The taking of testimony was continued on Tuesday, 
with E. L. Bevington of the Western Trunk Line 
Passenger Committee as the witness for the railroads. 
The -witness and Mr. Daish, the attorney for the 
complainants, and Mr. Collins, attorney for the rail- 
road interest, converted the taking of testimony almost 
into a debating society because they endeavored to have 
the witness state conclusions that would conflict. Mr. 
Daish, in his cross-examination, tried hard to make the 
witness admit that until the Commission called attention 
to the rule which forbids the checking of samples which 
are initended to be sold as baggage, the railroads hardly 
remembered that it was in existence. Mr. Bevington in- 
sisted that efforts had been made to enforce it, but he 
was unable to cite a-*specific instance of such efforts 
until within a recent period. Mr. Bevington said hé 
thought that samples should be returned to stock at the 
point of origin before being sold if they had ever been 
checked as baggage. 

“While there may not have been many prosecutions of 
traveling men who evaded this rule,” said Mr. Bevington, 
“the probabilities are that there will be a good many 
in the future if the Commission upholds the rule. The 
railroads have formed a ticket protective bureau, which 
is intended to catch travelers who violate rules with 
regard to tickets and checking of baggage.” 

At the Monday afternoon session the complainants 
put on the stand O. G. Fessenden, W. T. Gough, August 
Loch, D. L. Bachman, W. J. Buffington, Charles T. Evans, 
W. S. Streeter and W. S. Eason. The witnesses are 
traveling men, or men who have charge of the sales 
forces of manufacturing jewelers. They all testified that 
when sample jewelry is sold, the price must be reduced 
because it has been handled and is not so readily mar- 
ketable. They further testified that when a salesman 
goes out he has no intention of selling his samples, and 
generally goods are returned to stock, because no favor- 
able offer has been made for them. 

General baggage and passenger officials began taking 
the stand Tyesday afternoon in an effort to justify the / 
rule and to explain why there has been so little apparent 
effort to enforce it that most of the railroad men appear 
not to have known about it until the Commission called 
their attention to it in the conference ruling No. 445. 
Those called as witnesses were G. A. Morton of the New 
Haven, C. L. Hunter, chairman of the Eastern Trunk Line 
Passenger Association, W. D. Carrick, general baggage 
agent of the Chicago, Milwaukee & St. Paul, and Patrick 
Walsh, general baggage agent of the Santa Fe. While 
defending the rule, Mr. Hunter admitted that if it was 
shown that there is necessity for jewelry samples to be 
exempted from the rule, the carriers would do so, although 
they preferred to keep the rule and make it work. 


COMMISSION ORDERS. 

The Commission has decided to reopen Docket No. 
5511, Michigan Seating Co. vs. Grand Trunk Western 
et al.; also No. 6737, J. H. Criswell vs. Wichita Falls 
& Northwestern et al. It has reopened Nos. 5410, Mil- 
liken Refining Co. vs. St. Louis & San Francisco et al., 
and the same against Missouri, Kansas & Texas. 

It has denied rehearing in No. 5703, Matthiessen- 
Hegeler Zinc Co. vs. Chicago & Northwestern et al. 

. The Brooklyn Cooperage Co. and Garrett Co. have 
been allowed to intervene in No. 7380, A. Lachman & 
Co. et al. vs. Southern Pacific et al. 
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. The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


SIMPLIFIED FREIGHT TARIFFS 


Editor THE TRAFFIC WORLD: 

Take a glance at some of the supplements to vari- 
ous tariffs now being issued in compliance with I. & S. 
orders and see what you think of the man who says 
that freight tariffs are being simplified. The Lord help 
the poor “layman” who attempts to read a tariff these 
days. _L. Ayman. 

Kansas City, Mo., Jan. 5, 1915. 





COLLECTION OF UNDERCHARGES 


Editor THe TRAFFIC WORLD: 





Like a good many others, the writer has had pleasure 
and derived much benefit from reading the articles in the 
Legal Department of THe TRAFFIC WORLD, and while now 
unable to agree with the opinion given on page 1135 of 
the Dec. 19, 1914, issue, in answer to the article headed 
“Collection of Undercharges,” would like to discuss the 
matter farther without attempting to criticize or challenge 
the opinion given. 

In discussing the four months’ clause of limitation 
contained in paragraph 3 of section 3 of the conditions 
printed on the back of the Uniform Bill of Lading, the 
United States Circuit Court of Appeals, in the case of 
Clegg vs. the St. Louis & San Francisco Railroad, 203 
‘Federal Report 971, submitted the matter to the Inter- 
state Commerce Commission, and in a letter written by 
that department, October 4 it stated: 

“No discretion is given to the Commission by which 
it may excuse carriers for failure to comply with their 
published tariffs. The Commission does not feel any more 
free to suggest a departure from your tariffs’ in the matter 
of the four months’ limitation of the bill of lading than 
in the case of any other tariff provision.” 

Section 8 of the rules printed on the back of the 
Uniform Bill of Lading reads: 


“The owner or consignee shall pay the freight and all 
other lawful charges accruing on said property and, if 
required, shall pay the same before delivery.” 

In the case of a straight bill of lading, the title is 
transferred to the consignee when the railorad agent signs 
the bill of lading, so there is no disputing the consignee 
is the owner of the property when it is delivered at des- 
tination, therefore the owner and the consignee are iden- 
tical. 

A shipment covered by an order bill of lading belongs 
to the shipper until the bill of lading is surrendered to 
the railroad company, and printed on the face of the 
original order bill of lading in bold-faced type is the 
following: 

“The surrender of this original order bill of lading 
properly indorsed, shall be required before the delivery 
of the property ” 

From this it would appear that the party to whom 
the property is delivered is the actual owner, and as such 
is bound to pay all the freight charges. 

On Dec. 16, 1912, we shipped a carload of flour to 


St. Louis, Mo., and deducted $45.57 from our invoice to 
our customer, thus providing him with the necessary 
money to pay the freight before taking delivery of the 
car. Our draft to which the bill of lading was attached 
was paid and the bill of lading surrendered to the railroad 
agent, and the car was delivered to the consignee without 
payment of the freight charges. On December 2, nearly 
two years after the car was shipped, a freight bill is 
sent to us with request to “Kindly remit.” Now, isn’t 
it a frct that the railroad company accepted for itself 
the risk of collecting from the consignee, when they de- 
livered the car without first getting the money? The 
shipper must look to the railroad company to protect his 
interest, and where the railroad company sees fit to grant 
credit or makes a mistake in figuring the amount of freight 
,charges due, they should exhaust every possible means of 
collecting from the consignee before asking the shipper 
to pay. Russell-Miller Milling Co., 
H. W. Hazeltine, Traffic Manager. 
Minneapolis, Minn., Dec. 28, 1914. 


THE RATE PROBLEM 


Editor THrE TRAFFIC WORLD: ; 

There is an old maxim which says: “For every 
wrong there is a remedy.” There is no reason why this 
maxim cannot be applied to rate-making. The 5 per 
cent advance has been granted in the Official Classifica- 
tion territory, and possibly would have been granted in 
the Southern territory if it had been asked for. 

However, granting of the advance has not solved 
the problem. Until the railroads adopt some fixed 
method of constructing rates, under the sanction of the 
Interstate Commerce Commission, they will continue to 
have complaints filed against them for unreasonable 
rates. 





I have always contended tkat freight rates should 
follow the alignment of business conditions; that is, 
when the country is prosperous, and factories are run- 
ning at full time and at a profit, there should be an 
advance in rates so as to give them a share in the 
prosperity, and when there is a general business de 
pression they should be allowed to reduce their rates 
in order to stimulate business. 

This can only be done when a fixed method of rate 
making is adopted. In one of our local papers here 
there appeared an article Feb. 8, 1905, recommending 
that the zone basis be adopted, but it did not appeal to 
the railroad people. 


However, the Postoffice Department adopted it seven 
years later for their parcel post business. As far as |! 
know, it has given satisfaction. 

If the zone basis was adopted by the railroads 
elasticity should be granted to take care of competinég 
trade centers, large industries and conflicting conditions 
of state commissions. 

But if the zone basis is not practical, let the rail: 
roads submit to the. Interstate Commerce Commissi0 
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some better basis—something that will admit of advances 
and reductions without disturbing business. 
¥. 8. Potts. 


Richmond, Va., Dec. 29, 1914. 


THROUGH BILLING 


Editor THE TRAFFIC WORLD: 

Do you know of any good, logical reason why 
through billing is not, or could not, be established 
throughout the country? Railway reports show that the 
matter of overcharging has reached tremendous propor- 
tions, of which, in the writer’s judgment, 95 per cent 
could be overcome by the establishment of through 
billing. 

It costs the shippers large sums annually to collect 
theSe overcharges from the carriers, and the cost to the 
carriers in handling the overcharge claims is far greater 
than the shippers. 

A few years ago the Freight Claim Agents’ Asso- 
ciation unanimously passed a resolution endorsing through 
billing, and it was their suggestion that the Interstate 
Commerce Commission should take the matter in hand 
and endeavor to see- that it was’ put into effect. The 
Commission states it is their opinion that through billing 
would prove a great benefit to both shippers and carriers, 
but they further state a number of the carriers appear 
to be adverse to such practice, but for what reason we 
cannot understand, as “Economy” appears to be the slo- 
gan of the railway people at the present time, and if 
they could curtail the expenses of their claim office it 
would surely be the means of saving thousands of dol- 
lars annually. Furthermore, the agent who continuously 
bills a certain kind of traffic soon becomes familiar with 
the proper classifications and rates, and naturally will 
bill it correctly, whereas if it is rebilled two or three 
times in transit the chances are it would result either 
in an error in rate or classification. 

The following is an exact copy of claim filed at this 
point to-day: 

Louisiana, Mo., Jan. 2, 1915. 

Mr. —————__, 

Agent —— 
Louisiana, Mo. 

Dear Sir: 

Herewith claim 4278, overcharge shipment 

Stark Bros., , Mississippi: 

Billed 220 lbs., rate 97c, prepaid 

Collected at destination 


Route, 


Total collected 
Should been, rate 80c, prepaid 


Overcharge 
Prepaid receipt and destination freight bill 

No. 22, November 11, attached. Shipment de- 

livered your line November 4. Rate based as 

follows: 
Twenty-two cents to Ohio River, 

Tariff 104-D; 58c beyond, Washburn’s 

Tariff No. 9. 

Rush settlement. 

The claim fully explains itself, and you will note 
on a 220-pound shipment of nursery stock, which was 
Over-prepaid here, an additional amount of $3.32 was 
collected at destination, making total overcharge $3.69. 
The agent at this point, while using the correct classi- 


Fulton’s 
Ss. 
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fication of third class, used the wrong basing point, 
while the party at St. Louis classified the shipment as 
double first class, which classification does not exist in 
the Southern Classification on any kind of trees in 
boxes. If the shipment had been billed through the 
error made here would only have resulted in an over- 
charge of 34 cents. 

If claim had not been filed here there is hardly one 
chance in a thousand that the overcharge would have 
been discovered and voluntarily refunded by the carriers. 
Not for a moment do we believe this is intentional on 
their part, but is simply a combination of circumstances 
and conditions that makes it almost impossible for them 
to discover such errors on account of being rebilled two 
or three times. No doubt thousands of such overcharges 
are never discovered, and you can readily see to what 
figures it would run in the course of a year, which, as 
before stated, could be practically eliminated by the 
establishment of through billing. 

Charles Sizemore, 
Traffic Mer., Stark Bros.’ Nurseries & Orchards Co. 
Louisiana, Mo., Jan. 2, 1915. 


THORNE’S CLIENTS INCREASE 


Louisiana has been added to the list of states the 
commissions of which, represented by Clifford Thorne, 
chairman of the Iowa commission, will fight the pro- 
posed increase in western freight rates, in the matter 
of which hearings are to be held in Chicago, beginning 
February 15. Mr. Thorne has received the following 
letter from W. M. Barrow, assistant attorney-general of, 
the state of Louisiana: 

“TI am enclosing herewith a copy of a resolution 
which has been adopted by the Railroad Commission of 
Louisiana, accompanied by the letter signed by various 
traffic associations of the state of Louisiana, relative to 
filing protest against the western rate advances. 

“The commission had not up to this time received 
any request from shippers to take any action. Now 
that this request has come, and the commission has 
acted, I wish to say that it is our desire to co-operate 
fully with you and the other commissions in this case. 
I wish you would therefore file along with those pro- 
tests which you have already filed the resolution and 
protest which I now send you, and consider Louisiana 
as one of the states, acting through its railroad com- 
mission, which will aid in the development of the case 
before the Interstate Commerce Commission. 

“Please write me as fully as. you can regarding the 
status of the matter, and make any suggestions you see 
fit regarding the course you would pursue. Our desire 
is to work in perfect. harmony with the committee in 
charge of this work, of which you are chairman. 

“I have as yet taken no direct steps to bring this 
matter before the Interstate Commerce Commission, 
thinking it best to act in accordance with all the other 
commissions which have joined in this protest, and, 
therefore, would like to have your suggestions.” 

Broom-Corn Also. 

Mr. Thorne has also received the following letter 
from C. A. Steel, traffic manager of the National Broom 
Manufacturers’ Association, Davenport, Ia.: 

“We are enclosing herewith copy of Trans-Missouri 
Freight Bureau rate circular No. 4287, dated Oct. 1, 1914, 
which you will note provided for a general advance of 
5 cents per cwt. on broom-corn, carloads, as follows: 
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Between Trans-Missouri territory, Colorado common 
points and points east thereof, on the one hand, and 
points in Western Trunk Line territory (East of the 
Missouri River) and Southwestern Tariff Committee 
territory, including Ohio River crossings and Mississippi 
River crossings, Dubuque, Ia., to New Orleans, La., in- 
clusive, and points south and east thereof, on the other 
hand. 

“This advance was to have taken effect Dec. 1, 1914. 
Similar advance provided for from New Mexico points. 


“Trans-Missouri Freight Bureau rate circular No. 
4288, dated Oct. 24, 1914, canceled rate circular No. 
4287, and provided that on account of certain compli- 
cations mentioned in the circular the advance would not 
become effective on Dec. 1, 1914, and that the effective 
date would be announced later. 


“We have received new tariffs and supplements to 
a number of tariffs during the last few days, showing 
that this advance will become effective Jan. 1, 1915, as 
shown in the following issues: * * * 

“It is our understanding that united action has been 
taken by the railroad commissioners of fifteen states 
opposing the general advance of rates on various com- 
modities proposed by the railroads, and that you are 
the chairman of a committee composed of a representa- 
tive from the railroad commission of each state. 

“We therefore appeal to you, in behalf of the broom 
manufacturers who are members of. our association, lo- 
cated in fifteen states, as well as those that are not 
affiliated with us, and ask that you and your associates 
oppose the proposed advance in rates on broom-corn; the 
present rates as compared with other farm products are 
excessive and umreasonable, and the increase would be 
adding an additional burden to the broom manufacturers 
that is uncalled for. 

“The broom-corn crop in the Southwest—that is, the 
states of Colorado, Kansas, Oklahoma, Missouri, New 
Mexico and Texas—amounts to 50,000 to 60,000 tons 
annually. We understand the tariffs providing for ad- 
vance on grain and various other commodities that were 
to have taken effect Dec. 1, 1914, have been suspended 
by the Interstate Commerce Commission by reason of 
the protest of your committee, and we request that if 
your petition for the suspension of the advanced rates 
does not already include broom-corn that you amend 
it to do so.” 


EXPRESS FIGURES FOR JULY 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A summary of the result of operations of the prin- 
cipal express companies for last July, compiled by the 
division of statistics of the* Commission, shows the fol- 
lowing for the nine companies, operating a mileage of 
299,977: 

Total charges for transportation decreased from 
$13,234,182 for July, 1913, to $12,559,700 for July, 1914. 
Payments to railroads for express privileges decreased 
from $6,627,262 to $6,293,783. Operating revenues fell 
from $6,954,950 to $6,591,773. Expenses also fell from 
$6,561,454 to $6,276,401. Taxes increased from $14,923 to 
$120,695, and operating income fell from $275,574 to 
$194,540. 

The operating income of the Adams fell from $12,613 
to $3,046; that of the American from a loss of $2,148 to 
a loss of $58,126; the Canadian from $18,142 to $13,982. 
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The operating income of the Globe increased from 
$4,520 to $7,188. It increased its operating revenues 
from $36,887 to $38,897, but reduced its operating ex- 
penses from $31,155 to $29,897, thereby showing itself 
to be one of the large exceptions to the rule of rapidly 
decreasing revenues, with a slower decline -in expenses. 

The Great Northern’s .operating income increased 
from $33,452 to $43,412, its operating revenues rising 
from $132,331 to $140,343, and its expenses falling from 
$94,463 to $92,750. Its taxes were also reduced from 
$4,415 to $4,181. 

The. operating income of the Northern fell ‘from 
$54,532 to $51,475, while that of the Southern showed the 
most amazing jump from $19,728 to $43,304. Its operat- 
ing revenues increased from $570,996 to $598,807, while 
its expenses fell from $537,614 to $535,715. 

Wells, Fargo & Co. operating income fell from $122,- 
160 to $89,065, although its operating revenues increased 
from $1,424,554 to $1,646,220, and its expenses rose from 
$1,272,000 to $1,519,566. The large increase in expenses 
is attributed to the taking over of many employes of 
the absorbed United States Express Co. and their con- 
tinuance on the roll for reasons of humanity, rather 
than strict business. - 

The Western Express Co. achieved a loss of $3,802 
in its income account, that loss taking the place of an 
income of $7,108 for the corresponding month in the 
preceding year. 


RAILROAD OPERATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 


A summary of the results of operations for the 
month of November, 1914, as compared with November, 
1913, for 114 railroads, operating a mileage of 146,515, 
was made public by the Commission on January 4. It 
shows the following: 

Operating revenues decreased from $175,641,025 to 
$153,329,230. Operating expenses fell from $126,965,987 
to $111,429,323 and net revenue from $48,675,038 to $41,- 
899,907, or from $334 to/ $286 per mile. 

In the eastern district operating revenues fell from 
$72,254,821 to $62,962,068. Expenses also fell from $57,- 
233,728 to $49,160,724, causing a fall in the net revenue 
from $15,021,093 to $13,801,344, or from $408 to $375 per 
mile. : , 





In the southern district the operating revenue fell 
from $35,421,815 to $28,562,053. Expenses were also 
reduced from $25,098,288 to $21,674,247. The net revenue 
fell from: $10,323,527 to $5,987,806, or from $275 to $185 
per mile of road operated. 

In the western district the operating revenue fell 
from $67,964,389 to $61,707,109. The operating expenses 
dropped from $44,633,991 to $40,594,352, causing a de- 
cline in the net from $23,330,418 to $21,110,757, or from 
$327 to $293 per mile. 

For the five months of the fiscal year, four of 
which were war months, the decline in the operating 
revenue for the whole country was from $915,284,112 
to $849,331,436. The fall in operating expenses was 
from $638,885,116 to $586,682,937. The decline in net 
operating revenue was from $276,398,996 to $262,648,499, 
or from $1,905 to $1,795 per mile. 

The roads in the eastern district, while having a 
smaller operating revenue, made such reductions in 
their expenses during the five months that there was 
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an increase in their net revenue. In that respect they 
are more fortunate than the carriers in any other dis- 
trict. Their operating revenue declined from $391,968,115 
to $359,463,253. Their operating expenses also fell from 
$289,312,159 to $254,530,165, causing an increase in their 
net from $102,655,956 to $104,933,088, or from $2,789 to 
$2,854. 

The operating revenues of the roads in the south- 
ern district dropped from $168,959,267 to $152,892,099. 
Their expenses also declined from $122,440,179 to $115,- 
682,985, causing a decrease in the net from $46,519,088 
to $37,299,114, or from $1,243 to $990 per mile. 

In the western district the operating revenue fell 
from $354,356,730 to $336,886,084. The operating ex- 
penses also fell from $227,132,778 to $216,469,737, causing 
a decline in the net from $127,223,952 to $120,416,297, or 
from $1,794 to $1,676 per mile. 

A further summary was issued January 5, covering 
138 roads, with a mileage of 190,710. It does not ma- 
terially change the aspect of the summary issued the 
day before. It shows that the net per mile for the 
country. as a whole fell from $328 to $279; for the east- 
ern district, from $393 to $366; for the southern, from 
$295 to $202, and the western, from $310 to $269. 

This later summary shows that the net per mile for 
the five months for the country as a whole fell from 
$1,860 to $1,756; for the eastern district it rose from 


$2,713 to $2,731; for the southern it fell from $1,361 to 
$1,110, and for the western from $1,662 to $1,564. 


OCTOBER RAILWAY FIGURES 


The summary of revenues and expenses of steam roads 
for October, 1914, prepared by the Bureau of Railway Eco- 
nomics, says that the railway operating income for Octo- 
ber, reduced to a per mile of line basis and compared 
with that for October, 1913, shows a decrease of $39 or 10.6 
per cent, while operating income per mile for October, 
1913, was 15.4 per cent less than for October, 1912. Total 
operating revenues per mile for October decreased 11.0 per 
cent, as compared with October, 1913, operating expenses 
per mile decreased 11.8 per cent, and net operating reve- 
nue per mile decreased 9.4 per cent. 

Railways operating 228,233 miles of line are covered 
by this summary, or about 90 per cent of all steam railway 
mileage in the United States. Their operating revenues 
for October, 1914, amounted to $266,793,865. This amount 
includes revenues from freight and passenger traffic, from 
carrying mail and express, and from miscellaneous sources 
connected with rail and auxiliary operations. Compared 
with October, 1913, these operating revenues show a de- 
crease Of $29,507,027. Total operating revenues per mile 
averaged $1,169 in October, 1914, and*$1,314 in October, 
1913, a decrease of $145, or 11.0 per cent. 

Operating expenses, which include the cost of main- 
taining track and equipment, operating trains, securing 
traffic, and of administration, amounted to $179,431,409. 
This was $21,562,782 less than for October, 1913. These 
operating expenses per mile of line averaged $786 in 
October, 1914, and $891 in October, 1913, a decrease of 
$105 per mile, or 11.8 per cent. 

Net operating revenue, that is, total operating revenues 
of rail and auxiliary operations less operating expenses, 
amounted to $87,362,456, which was $7,944,245 less than for 
October, 1913. Net operating revenue per mile of line aver- 
aged $383 in October, 1914, and $423 in October, 1913, a 
decrease of $40 per mile, or 9.4 per cent. 
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Taxes for October amounted to $11,522,028 or $50 per 
mile, a decrease of 1.6 per cent over October, 1913. 

Operating income, which is net revenue from rail and 
auxiliary operations, less uncollectable revenues and taxes, 
averaged $332 per mile of line, and in October, 1913, $371, 
thus decreasing $39, or 10.6 per cent. Operating income 
for each mile of line for each day in October averaged 
$10.71 and in October, 1913, $11.98. Operating income is 
that proportion of their operating receipts which remains 
available to the railways for rentals, interest on bonds, 
appropriations for betterments, improvements, new con- 
struction and for dividends. 

The railways of the eastern district show a decrease 
in total operating revenues per mile of line, as compared 
with October, 1913, of 10.1 per cent and those of the south- 
ern district a decrease of 17.3 per cent and those of the 
western district a decrease of 9.3 per cent. 

Operating expenses per mile decreased 13.9 per cent 
in the East, decreased 10.7 per cent in the South and de- 
creased 9.1 per cent in the West. Net operating revenue 
per mile increased 0.2 per cent in the East, decreased 31.6 
per cent in the South and decreased 9.6 per cent in the 
West. Taxes per mile show a decrease of 3.9 per cent 
in the East, and increases of 0.4 per cent in the South and 
West. Operating income per mile increased 0.8 per cent 
in the East, decreased-35.6 per cent in the South and de- 
creased 10.9 per cent in the West. 

The operating ratio for October, that is, the per cent 
of total operating revenues absorbed in operating ex- 
penses, was 67.3 per cent, which is comparable with 67.8 
per cent in October, 1913, and 63.0 per cent in October, 
1912. The operating ratio in the eastern district for Octo- 
ber was 70.5 yer cent, as compared with 73.6 per cent in 
1913; was 73.7 per cent in the southern district, as com- 
pared with 68.3 per cent in 1913; was 61.9 per cent in the 
western district, as compared with 61.8 per cent in 1913. 

Comparison of returns for four months of the cur- 
rent fiscal year with the corresponding months of the pre- 
vious fiscal year reveals a decrease in total operating reve- 
nues per mile of 6.9 per cent, a decrease in operating ex- 
penses per mile of 8.6 per cent, and a decrease in net oper- 
ating revenue per mile of 3.2 per cent. 

This net operating revenue per mile increased 1.6 per 
cent in the East, as compared with the corresponding period 
of the previous year, decreased 15.0 per cent in the South, 
and decreased 3.9 per cent in the West. 

When the returns for the ten months of the calendar 
year 1914 are compared with the corresponding months of 
1913, they show a decrease in total operating revenues per 
mile of 6.7 per cent, a decrease in operating expenses per 
mile of 6.0 per cent, and a decrease in net operating reve- 
nue per mile of 8.6 per cent. This net operating revenue 
per mile decreased 10.8 per cent in the East, as compared 
with the corresponding period of the previous year, de- 
creased 8.9 per cent in the South, and decreased 6.3 per 
cent in the West. . 


TAP-LINE ORDER 


THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Butlding, Washington, D. O. 


The Fernwood & Gulf, involved in I. & S. No. 11 
(tap-line case), having shown the Commission that the 
relationship between it and the Fernwood Lumber Co. 
existing at the time various reports and orders were 
made in the tap-line case has been done away with, 
except that the lumber company now holds less than 
a majority interest in the railroad’s bonds, the Commis- 





104 


sion has vacated and set aside those parts of its orders 
of May 14, 1912, and Oct. 30, i912, affecting the Fern- 
wood & Gulf, and the Fernwood & Gulf is dismissed as 
a party to the proceedings, 

The Commission’s conclusion is that its orders may 
_be vacated, although the president and general manager 
of the railroad company is still general manager of the 
lumber company. He, however, is not permitted to 
decide any dispute arising between the railroad company 
and the lumber company. The Commission also finds 
there is no special contract or arrangement between the 
two companies, 


UNREPORTED OPINION 


I, and S. 425, rates on brick and tile from Creighton 
and Deepwater, Mo. 

Proposed increase from 4 cents to 7 cents per 100 
pounds in the interstate rate on drain tile and sewer pipe 
from Deepwater and Creighton, Mo., to Kansas City, Mo., 
not found to be justified, but an increase to 5 cents per 
100 pounds permitted, 

Proposed increase from 5 cents to 7 cents per 100 
pounds in the rate on hollow building tile from Deepwater 
and Creighton to Kansas City not found to be justified 
and schedules under suspension directed to be canceled. 


Proposed, increase in the rate on brick from 6 cents to 
7 cents per 100 pounds from Creighton, Mo., to Corral and 
Knox, Kan., and from 6% cents to 7 cents from Creighton, 
Mo., to Valley Falls, Kan., not found to be justified and 
schedules under suspension directed to be canceled. 


ADOPTION TARIFFS FILED 


It took about 9,000 supplements to existing tariffs to 
transfer the tariffs of the New York Central & Hudson 
River Railroad Co., the Dunkirk & Allegheny Valley, the 
Chicago, Indiana & Southern and the Lake Shore & 
Michigan Southern to the new New York Central Railroad 
Co., which officially came into existence on December 23. 
That was the largest number of tariffs or supplements 
ever filed by a single railroad on one day. The supple- 
ments show that the tariffs heretofore filed by the cor- 
porations mentioned have been adopted by and have be- 
come the lawfully filed tariffs of the consolidated cor- 
poration. 


ATLANTA HEARING CONTINUED 


THB TRAFFIC SERVICE NEWS BUREAU, 

‘ Colorado Building, Washington, D. C. 

A hearing continued from the one begun at Atlanta, 
Ga., was had before Examiner Watkins January 5, in 
the complaint of the Yellow Pine Sash, Door and Blind 
Manufacturers’ Association ¥s. the Southern Railway et al. 
C. H. Drayton, attorney for the carriers, began the de- 
fense of the carriers of the rate adjustment under attack 
by putting W. HE. Tullock on the stand to offset the claim 
made by the complainants that they are not able to market 
outside a radius of 50 miles from their plants. Mr. Tul- 
lock is the manager of a lumber plant at Washington 
which purchases its supplies in all parts of the United 
States. He was put on the stand largely to testify that 
manufacturers of sash, doors and blinds who use yellow 
pine will not guarantee against liability to check and 
warp. The manufacturers who use white pine will give 


such guarantee, so that white pine doors are more salable. 


On cross-examination of E. G. Hanes, Mr. Tullock 
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admitted that he had personal knowledge of yellow pine 
manufacturing conditions. 

Cc. B. Boyd, G. F. A. of the Atlanta-Cincinnati line 
of the L. & N., was the second witness. He testified 
generally as to the rate adjustment and expressed his 
opinion that there is no real cause of complaint by the 
southern manufacturers. 


SUPPLEMENTAL ORDER IN NO. 4424 


The Commission has issued a supplemental order in 
Docket No. 4424, Iowa Railroad Commissioners vs. Atchison 
et al., modifying its prior order so as to make it conform 
to the decision in the eastern advanced rate case. The 
order is changed so as to read as follows: 

“That said defendants, according as they participate 
in the transportation, be, and they are hereby, notified 
and required to establish, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than ten days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of two years from and after Nov. 1, 1913, to main- 
tain and apply to the transportation of traffic between 
New York, N. Y., and said upper crossings class rates 
which shall not exceed the class rates contemporaneously 
maintained between New York, N. Y., and St. Louis, Mo. 

“It is further ordered, That except as hereby spe- 
cifically changed, said order of June 17 shall remain in 
full force and effect.” 


FIVE PER CENT TARIFFS FILED 


The first installment of the five per cent tariffs of 
Official Classification roads arrived at the Commission 


‘offices on the afternoon of January 5, in time so that 


they may go into effect January 15. They will be coming 
in by the thousand from now until March 1, by which 
time the men who prepare them hope to have all the 
questions concerning major and minor fractions and all 
other questions disposed of and their clerical work com- 
pleted. 

The tariffs filed in the first lot are for points taking 
less than 100 per cent of the Chicago-New York rate in 
which the question of fractions does not arise. 


Unofficially the tariff men were told on January 2 that 
the Commission would issue the supplemental order which 
was issued January 8, allowing them to make departures 
from the strict letter of the percentage rule and from 
the strict letter of the order, which forbids increases in 
excess of five per cent as a result of rounding up fractions 
of more than half a mill. That unofficial information 
enabled them to proceed with their work. 


MODIFICATION OF ORDER 

The Commission has modified its order in No. 4421, 
United States Gypsum Co. against the Rock Island and 
Frisco, so as to require them to apply rates on cement 
plaster and plaster products from Eldorado, Okla., to 
points on the line of the Rock Island in Kansas, for 
distances in excess of 500 miles which shall not exceed 
the rates maintained by them prior to July 5, 1910. These 
rates may be put into effect on five days’ notice. If the 
order results in fourth section violations, the carriers are 
authorized to raise the rate at the points beyond the 500 
mile limit to the height of the station within the 500- 
mile limit. The order became effective December 15. It 
was issued so as to make legal what the carriers had 
done in complying, as they believed, with the first order. 
It was published December 28. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. 





Security Warehouse Company 


MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage Space. 
Motor Truck delivery in Minneapolis and St. Paul. 


Judson Freight Forwarding Co., Inc. 


CHICAGO 433 Marquette Building 
ST. LOUIS . 1501 Wright Bulliding 
Carload distribution to all railroads at Chicago and St. 


Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 


Pacific Coast points. 


Terminal Transfer & Storage Company, Inc. 
U. 8. Bonded Transfer § Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 


D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-2120 Central Street. 


SFER, MERCHANDISH oS ta 
ING, DISTRIBUTION AND CIT 
Direct Connections With All Rallroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 940. 
Basin foot of Fourth 
Grain and Beans 


Warehouse and Wharves, 


Bh shed © sanded wee rdiy Agents and Pub 
an orwarding Agen - 
He Weig —_ Spur Track connection with all Railroads 


entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 








Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Building 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 





THERE IS ONLY ONE WAY 





To Keep Your : 


— on sor 


BUFFALO, N. Y. 


360-356 Seneca St. ‘‘Unsurpassed facilities’ for stor- 


ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., inc. 
LOUISVILLE, KY. 


amport ana export treignt contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and Campbell Sts., Kansas City, Mo. 

rsa a for Merchandise’ Storage, Fo and 
Distribution. Guaranteed Service. west we = 
United States. Bonded and free warehouses. 
We like to answer questions. Our gre of be ln 
to any concern doing a warehousing or distributing busi- . 
ness, free for the asking. 





Pearce Forwarding Company 
GALVESTON, ‘SEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 


Jones & Company, Inc. 


NORFOLK, VA. 


Sterage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO, 
601 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENBDRAL 
WAREHOUSING. 





EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
Places pe and shall Fare A answer inquiries respecting 
Consular Reeaietons, ustoms Duty, etc. 

G. W. SHELDON @& CO., Chicago, New York, London, 
Liverpool, Paris, Havre. Boulogne-Sur- Mer. 


UP-TO-DATE 


Tariff File 


And that is by checking the changes from week to week as they are printed in 


THE TRAFFIC BULLETIN 
THE TRAFFIC SERVICE BUREAU, CHICAGO 


SAMPLES ON REQUEST 





As « Friena of THE TRAFFIC WORLD, please Mention the caper in writing to advertiéers. 








are said to be cold, inanimate things, but 
Facts are what you want in considering 
the effect of 


The Federal Trade Commission Act 


and 
The Clayton Anti -Trust Law 


upon your business. 


PUBLIC SERVICE} 


LEGUIATION| 


is a FACT magazine 2 these lines. 










You are subject to some or all of the pro- 
visions of these new laws and ignorance 
of the law is no excuse. 


Better permit us to start your subscription 
with the issue of January 2—the first one 
in volume 4. 


Public Service Regulation and Federal Trade Reporter | 


418 So. Market St. T Chicago, Ill. 





